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N.Y. Exec. Law § 259-1 (3)(c)(iv) (McKinney 2009). oV
See People ex rel. Korn v. N.Y. State Div. of Parole, 274 A.D.2d 439, 440, 710 N.Y.S.2d 124, (eA)
125 (2d Dept. 2000) (holding that a prisoner violated a “substantial condition” of his parole

by missing his curfew without adequately explaining this violation, and this was a reasonable
ground to support revoking prisoner’s parole).

Bellamy v. N.Y. State Div. of Parole, 274 A.D.2d 871, 872, 711 N.Y.S.2d 596, 597 (3d Dept. (0‘\)
2000) (holding that revocation of parole was justified where parolee was found on a street that

he was twice told not to enter as a special condition of his parole).

N.Y. Comp. Codes R. & Regs. tit. 9, § 8004.2(a). )
People ex rel. Bayham v. Meloni, 182 Misc. 2d 831, 832, 700 N.Y.S.2d 649, 650 (County Ct. (V)
Monroe County 1999) (quoting Zientek v. Herbert, 606 N.Y.S.2d 479, 480, 199 A.D. 2d 1075,

1076 (4th Dept. 1993)) (“A court, when reviewing a determination by the Parole Board to re-

voke parole, may only ‘examine the record to determine if the required procedural rules were
followed and if there is any evidence which, if believed, would support the Parole Board’s
determination, but the court may not make its own determinations based on its assessment of

the credibility of the witnesses.’”).

N.Y. Comp. Codes R. & Regs. tit. 9, § 8004.2(c) (“Reasonable cause exists when evidence (1Y)
or information which appears reliable discloses facts or circumstances that would convince

a person of ordinary intelligence, judgment and experience that it is reasonably likely that a
releasee has committed the acts in question or has lapsed into criminal activity or company.

Such apparently reliable evidence may include hearsay”).

o3 sso gl lin - .



LB g s g3 o il 1,331 LSS

13 aSall Gabaly s (LS (2l oY S Ull Juradl £Ma] 5T UGS 2SS
) sy Ll s 50 5a JS83 oSLEI e godall sl o€ 5 Dla e
sl

21 el clelyal of d Llall LSIal) el (Morrissey) s 3y
{)(Due Process) Jalall sl ,a¥b Galddl g, siwall wdll aals Al
gl ) al&als paladl o sl i ced ) 5 500 L & 4 a8 il el s
[PVLVRY PR EVLE S ENPR NP SIERNENP- JUNCIRF PRI PRI SEN PN S|
s ans by Sl LS e (258 N NC

AL B IR e odall da s OMels o sll 1,81 e lal] ool ) Tuss
I byl 13N Lyl elgmall die LAl e Qaaill el 5oY1 5 gais o
LYl agan pols e godl oSl Lo PO Y Liada ) 1Sa 5 Glo sy LSl
Ol e IR LIS aland ¢ anlsY

14 oY1 Luadadl —

an sy e e SBU QUGN Ludall elpal (A5 6l oo sl SL

a5 olela ) JLSiwl oY slda mawd duas gl asa s e DoY) o Sl
Yl Yo pae Lebe Sagll LY Ludall o J o8l (e Va8l Luada )
i Lad a3 ¥ gl cdanain 5ud Ll Lladdl e daialy 0 55 L) Laalal
il byl g5 alae oSS e iy g8 el ¢lsa) 383
(Vo) UM T p¥1 Ladadl wie oty oy 58 LY 5 538 oy 5 (VUSY) 5ia

e Gt o o LS (o3 Jla 3 ol il 03Y1 0 el o Lo

Morrissey v. Brewer, 408 U.S. 471, 479-84, 92 S. Ct. 2593, 2599-2602, 33 L. Ed. 2d 484, (\v)
493-96 (1972) (discussing the nature of a parolee’s liberty interest and finding that due process

is required).

N.Y. Exec. Law § 259-i(3)(c)(iii) (McKinney 2012); N.Y. Comp. Codes R. & Regs. tit. 9, § (¢)
8005.3.

N.Y. Comp. Codes R. & Regs. tit. 9, § 8005.3(a). (o)
“Probable cause” means reasonable cause. )
This means the Parole Board must create a sufficient case of a violation, which you have to (V)

explain or prove wrong.
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The attorney must file a notice of appearance. N.Y. Comp. Codes R. & Regs. tit. 9, § 8005.3(c)  (1A)
(1); N.Y. Comp. Codes R. & Regs. tit. 9, § 8005.5(a)—(b)(1).

N.Y. Exec. Law § 1(3)(c)(iii) (McKinney 2012); N.Y. Comp. Codes R. & Regs. tit. 9, § (%)
8005.3(c)(2)
N.Y. Exec. Law § i(3)(c)(iii) (McKinney 2012); N.Y. Comp. Codes R. & Regs. tit. 9, § (V)
8005.3(c)(3).

N.Y. Exec. Law § i(3)(c)(iii) (McKinney 2012); N.Y. Comp. Codes R. & Regs. tit. 9, § 8005.3(c) (V1)
(4). You may force witnesses against you to attend the hearing through subpoenas, unless you

have been convicted of a new crime while under parole supervision, or the hearing officer finds

good cause for the witnesses’ non-attendance. N.Y. Exec. Law § 259- i(3)(c)(iii) (McKinney
2012); N.Y. Comp. Codes R. & Regs. tit. 9, § 8005.3(c)(4). If you are proceeding pro se (with-

out an attorney) at this stage, you may apply to the hearing officer or Board member presiding

at the hearing for the subpoenas. N.Y. C.P.L.R. 2302 (McKinney 2010). You may also apply

to the local supreme court for subpoenas for necessary witnesses or documents. N.Y. C.P.L.R.
2302(b) (McKinney 2010).

See, e.g., People ex rel. Calloway v. Skinner, 33 N.Y.2d 23, 32, 300 N.E.2d 716, 719, 347 (VY)
N.Y.S.2d 178, 182-83 (1973) (noting that the New York State Constitution confers only a
conditional or discretionary right to counsel at a preliminary parole revocation hearing).

N.Y. Comp. Codes R. & Regs. tit. 9, § 8004.3(c); see, e.g., People ex rel. King v. N.Y. State  (VY)
Bd. of Parole, 65 A.D.2d 465, 468—-69, 412 N.Y.S.2d 138, 140-41 (1st Dept. 1979) (holding

that admission to parole officer of possession of heroin was admissible in a parole revocation
hearing, even though evidence of heroin was suppressed in court proceeding because it had

been illegally seized).
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N.Y. Exec. Law § 259-i(3)(c)(viii) (McKinney 2012). (V)
Waived means to voluntarily give up a claim or right. In this case, it would be to voluntarily ~ (V©)
give up your right to a preliminary hearing.

N.Y. Exec. Law § 259-i(3)(f)(i) (McKinney 2014); N.Y. Comp. Codes R. & Regs. tit. 9, § 8005.17(a). (V1)
N.Y. Exec. Law § 259-i(3)(f)(i) (McKinney 2014); N.Y. Comp. Codes R. & Regs. tit. 9, § 8005.17(c).  (VV)
N.Y. Exec. Law § 259-i(3)(f)(iii) (McKinney 2014); N.Y. Comp. Codes R. & Regs. tit. 9 § 8005.17(b). (YA)
See, e.g., People ex rel. Levy v. Dalsheim, 66 A.D.2d 827, 828, 411 N.Y.S.2d 343, 344 (2d (V98)
Dept. 1978), aff’d, 48 N.Y.2d 1019, 402 N.E.2d 141, 425 N.Y.S.2d 802 (1980) (“[The] stat-

ute... makes clear that a delay beyond 90 days after the probable cause determination is un-
reasonable per se”).

N.Y. Exec. Law § 259-i(3)(f)(v) (McKinney 2010); N.Y. Comp. Codes R. & Regs. tit. 9, § 8005. (A -)
16(a). See Morrissey v. Brewer, 408 U.S. 471, 482, 92 S. Ct. 2593, 2601, 33 L. Ed. 2d 484,
(1972) (holding a paroled convict has a liberty interest that falls under the 14th Amendment, and

its termination requires some due process). See Chapter 4 of the JLM for information on how to

find a lawyer, and Appendix IV for information on how to contact the Legal Aid Society.
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The Parole Board is prevented from considering the criminal charges in affirmative defense cases (AY)
because of the doctrine of collateral estoppel, which means that issues brought before a court and
decided in one case cannot be relitigated by the same parties in another case. Whether the Board
can use evidence that has been suppressed in a criminal proceeding against you in a parole revoca-
tion hearing is unsettled (that is, not certain). In People ex rel. Piccarillo v. N.Y. State Bd. of Pa-
role, the Court held that evidence that could not be used in a criminal trial because it resulted from
an illegal search or seizure also could not be used in a parole revocation hearing. People ex rel.
Piccarillo v. N.Y. State Bd. of Parole, 48 N.Y.2d 76, 83, 397 N.E.2d 354, 358, 421 N.Y.S.2d 842,
846 (1979) (stating that the exclusionary rule applies to parole revocation hearings). However, Pa.
Bd. of Probation v. Scott reached the opposite conclusion, holding that the federal exclusionary
rule does not apply to parole proceedings. Pa. Bd. of Probation v. Scott, 524 U.S. 357, 364, 118 S.
Ct. 2014, 2020, 141 L. Ed. 2d 344, [pincite] (1998). Some New York courts have interpreted Scott
as overruling Piccarillo, while others have refused to do so. See People ex rel. Gordon v. O’Flynn,
3 Misc. 3d 963, 965, 775 N.Y.S.2d 507, 509 (Sup. Ct. 2004) (holding that Scott overruled Pic-
carillo and that the federal exclusionary rule does not apply to parole proceedings); but see State
ex rel. Thompson v. Harder, 8 Misc. 3d 764, 766 n.2, 799 N.Y.S.2d 353, 355 n.2 (Sup. Ct. 2005)
(holding that the court will continue to apply the exclusionary rule to parole proceedings).
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See, e.g., People ex rel. Froats v. Hammock, 83 A.D.2d 745, 745, 443 N.Y.S.2d 500, 501 (4th (A V)
Dept. 1981) (holding that acquittal of criminal charges does not bar subsequent parole revoca-

tion based on underlying charges). As noted, an affirmative defense is an explanation that you
provide as evidence to support that mitigates (lessens) or defeats the legal consequences that

result from your trial. Examples of affirmative defenses include insanity, self-defense, and
statute of limitations (most criminal prosecutions must be brought within a certain number of

years after the crime was committed, and, if the prosecutor charges you after that time period,

you would have the statute of limitations as a defense).

See, e.g., People ex rel. Matthews v. N.Y. State Div. of Parole, 58 N.Y.2d 196, 201, 447 N.E.2d (A€)
689, 460 N.Y.S.2d 746, (1983) (holding that refusal to adjourn a revocation hearing until
criminal charges were tried did not constitute a violation of due process). The Board only
needs to find it is more likely than not that you violated your parole; you can only be convicted

of the crime if the court finds beyond a reasonable doubt that you committed the unlawful act.

N.Y. Comp. Codes R. & Regs. tit. 9, § 8006.2(a)—(b). (A°)
N.Y. Comp. Codes R. & Regs. tit. 9, § 8006.1(b). (
N.Y. Exec. Law § 259-i(4)(b) (McKinney 2014); N.Y. Comp. Codes R. & Regs. tit. 9, § 8006. (AY)
2(d). If an attorney entered a notice of appearance, the Parole Board appeals unit will not act

on any correspondence from a prisoner until receiving notice that the attorney is relieved. N.Y.
Comp. Codes R. & Regs. tit. 9, § 8006.2(e). A notice of appearance is a document that tells

the Parole Board that an attorney will appear on your behalf. Thus, this regulation means that

if you have an attorney and the attorney enters a notice of appearance, the Parole Board will

not answer mail, calls, or other communication from you unless you decide to not have that
attorney represent you and you notify the Parole Board of your decision to relieve the attorney.

The Parole Board will only answer contact from your attorney unless you notify them that you

are no longer using that attorney.
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N.Y. Comp. Codes R. & Regs. tit. 9, § 8006.2(a)—(b). (
N.Y. Comp. Codes R. & Regs. tit. 9, § 8006.2(a)—(b). (A
N.Y. Comp. Codes R. & Regs. tit. 9, § 8006.3(a)(1)—(3). (8
N.Y. Comp. Codes R. & Regs. tit. 9, § 8006.3(b)(1). (8
N.Y. Comp. Codes R. & Regs. tit. 9, § 8006.4(d). (2
See Chapters 5 and 22 of the JLM for information on Article 78 proceedings. (8
N.Y. Comp. Codes R. & Regs. tit. 9, § 8002.6(a). The Parole Board makes the time assessment (8
after the revocation hearing, and it begins running from the date the parole violation warrant
was lodged.

N.Y. Comp. Codes R. & Regs. tit. 9, § 8002.6(c). (39°)
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N.Y. Exec. Law § 259-j(3)(a) (McKinney 2014). (a7
N.Y. State Dept. of Corr. & Cmty. Supervision, New York State Parole Handbook, Questions (V)
and Answers Concerning Parole Release and Supervision (2010), at 4142, available at http://
www.doccs.ny.gov/Parole Handbook.html (last visited Feb. 24, 2017)
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Parole System in the State of
Kuwait — Call for Development

Prof. Meshari Khalifa Al-Eifan

Abstract:

This study addressed the issue of conditional release (Parole) in
the legal system prevailing in the State of New York as an ideal system
that can be utilized at the level of the State of Kuwait, where the
legislative organization was brief in a way that calls for development
and review. This study focused its aspects on the procedural aspect
because it is the most important part in making the provisions of
conditional release applicable in a way that achieved justice and

equality among the beneficiaries of its provisions.
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