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all measures that could reasonably be required to avoid the damage or that it was impossible

for it or them to take such measures).
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Article (6-3-1) of General Conditions of Carriage for Cargo Effective from 1st July 2007: (o -)
(Times shown in carrier’s timetables or elsewhere are approximate and not guaranteed and

form no part of the contract of carriage. No time is fixed for commencement or completion of
carriage or delivery of cargo. Unless specifically agreed otherwise and so indicated in the air
waybill or shipment record).
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Convention For The Unification Of Rules For International Carriage By Air in Warsawon12 (o)
October 1929, Article (26): Invalidity of Contractual Provisions: ( Any provision tending to
relieve the carrier of liability or to fix a lower limit than that which is laid down in this Convention
shall be null and void, but the nullity of any such provision does not involve the nullity of the whole
contract, which shall remain subject to the provisions of this Convention.).
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Article (20) of Montreal Convention 1999, Exoneration: (If the carrier proves that the damage (1Y)

was caused or contributed to by the negligence or other wrongful act or omission of the person

claiming compensation, or the person from whom he or she derives his or her rights, the carrier

shall be wholly or partly exonerated from its liability to the claimant to the extent that such

negligence or wrongful act or omission caused or contributed to the damage. When by reason of

death or injury of a passenger compensation is claimed by a person other than the passenger, the

carrier shall likewise be wholly or partly exonerated from its liability to the extent that it proves

that the damage was caused or contributed to by the negligence or other wrongful act or omis-

sion of that passenger. This Article applies to all the liability provisions in this Convention).
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- General Conditions of Carriage for passengers and baggage, Article (3.3): Force Majeure
invoked by a Passenger: (If a Passenger has a Ticket, as described in Article 3.1 (d) above,
which they have not used in whole or in part for reasons of Force Majeure, the Carrier shall
provide the Passenger with a credit voucher corresponding to the Fare Including Tax of their
non-refundable and/or non- changeable Ticket which is valid for one year, to be used for a
subsequent journey on the Carrier’s flights and subject to the applicable Administration Fees,
provided that the Passenger informs the Carrier as soon as possible and in any event prior to
the date of the flight of such reasons of Force Majeure and provides proof thereof). Avail-
able at: https://www.klm.com/travel/it_en/images/General Conditions of Carriage IT Eng-
lish_tem517-430603.pdf
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The effect of changing circumstances on the
liability of the air carrier arising from
the contract of carriage of passengers

Dr. Sabir Mohammad Mahmoud Al Mezel
Abstract :

This research investigates legal problems that caused by (COVID
-19), particularly, studying the effect of legal consequences of the
wide spread for the virus in unexpected and - without warning - on
the emerging legal obligations on the passenger transport, mutual be-
tween two parties, according to that, as a result this caused almost
complete stop on aerial navigation, due to, most government enact a
regulations in the world wide domestic and international, therefore,
this forced airline companies to cancel most of trips or sometimes
reschedule the time table.

In the same vein, many questions were raised about how (COVID
-19) consider as one of The Force Majeure, or one of the Contingency
Conditions? Answering such questions considered significant for its
importance in determining which part is responsible for the conse-
quences of canceling the airline trips, after that, is it legal to make
the passengers responsible for the suspending of their trips as a result
of the spread of the (COVID -19), and forcing them to pay for price
differences? And to what extent is it permissible to exempt the airline
companies from their liability for compensating passengers for the
results of the damage from cancelling their airline trips?

The researcher found that determining the legal nature of the
(COVID -19) depends on the effect of the spread of this epidemic on
the obligations of the airline companies, therefore, it can be considered
as an emergency in some cases, or a force majeure in other cases.
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