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Study of certain legal
problems in disciplinary trials.

In light of Law No:(30) for the year 1964 on SAB
establishment and other related laws.

Abdullah Ahmed Qambar
Abstract:

The referring to the disciplinary tribunal is considered one of the
main legal methods that the legislator granted to the (State Audit
Bureau) to have control over the financial improprieties committed
by entities under its observation. The aim of these procedures is to
first guarantee seriousness and neutrality by giving the jurisdiction to
adjudicate these financial improprieties to a neutral entity. Second to
follow the offenders of this type of criminal acts even if the offender
resigned / retired before it has been discovered, as the disciplinary

tribunal have the legitimacy to follow the offenders leaving their post.

In spite of the huge importance of (The created Referring to the
Disciplinary Tribunal) it’s still inactive since the law no.30 1964
regarding the establishment of State Audit Bureau. As State Audit
Bureau have not activated the law until 2011, which witnessed a
legal conflict between the Civil Services Commission and the State
Audit Bureau about Chapter 4 of the law regarding the establishment
of State Audit Bureau that contains the financial improprieties and
the provisions regarding (The referring to the Disciplinary Tribunal).
The legal conflict concentrated on whether Chapter 4 after-mentioned
should be active or not, especially after the promulgation of law no.15
1979 regarding Civil Services Commission. This dispute lead to the

delaying in establishing the disciplinary tribunal until the legislator
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interfered and issued law no.9 2015 adding a new part to article 36
of the decree no.15 1979 about the civil services, that decided that
Chapter 4 of the law regarding the establishment of the State Audit
Bureau, shall be maintained even after the establishment of the Civil

Services law.

After the end of this dispute, in 2016 the Disciplinary Tribunal
started its role in prosecution the people that committed financial

improprieties, which lead to some legal issues regarding its role.

This study is aiming to discuss these legal issues and try to offer

proper scientific solutions.
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