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Parliamentary Immunity in Kuwaiti Law
Its problems, limitations and criminal effects
A comparative study

Colonel Dr. Khaled Zahir AlI-Mutairi

Abstract:

Research Objective: Establishing limits and controls for parliamentary

immunity, both substantive and procedural.

Research Problem: The practical application of immunity in Kuwait
indicates that it is viewed as an absolute right and the consequent

fears for the entity of persons and bodies if a member misuses it.

Research Methodology: The study relied on the descriptive analytical
approach to the criminal and constitutional legal texts governing
the subject of the study, with a comparison with the different legal

systems, especially the Egyptian and French systems.

Study Statements: The scope of the study extended to both sides of
the immunity in two topics. The first was dedicated to substantive
immunity and the second was for procedural immunity. Each of them
dealt with several demands, including the statement of the nature,
genesis and wisdom of each immunity, its scope, legal nature and
effects. I added to the second topic a requirement to indicate the state

of the removal of immunity.

Results: The study has reached to several results, the most important
of which is that substantive immunity is a permanent immunity that
is established for the member from the date he took the oath before

the Council and protects him from criminal and civil liability while
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procedural immunity while procedural immunity is a temporary
immunity that is established for the member from the date of his win in
the elections and is limited to merely postponing the criminal procedures

affecting the member’s person and the sanctity of his residence.

Recommendations: The research also ended with several
recommendations, the most prominent of which is the need of the
applicable text for substantive immunity in Kuwait to be modified, by
not only being accountable for opinions without the need to mention
the term “views”, with the necessity of identifying opinions with
regard to parliamentary action, as well as excluding the crime of insult

explicitly from lack of accountability.

As for procedural immunity, we recommended that it be included
between the scheduling of sessions and the need of council’s decision
to refuse permission for a review mechanism through one of the

criminal court departments.
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