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"the financial intermediary commitment to
Enlighten in the financial intermediation contracts
In the Kuwait Stock Exchange"

Dr. Faris Mohammed Al-Ajmi
Abstract:

This research aims to figure out whether the Kuwaiti capital market
systems and other governing legal systems are adequate to control
the relationship between the financial intermediary, as being the
professional party, and its clients, especially those who are ordinary.
This is done through highlighting the duty of financial intermediary to
enlighten the clients in the financial intermediation contracts.

The researchers use in this study the analytic approach by studying
the relevant legal rules of laws, regulations and regulatory decisions
and analyzing their provisions to identify whether they are adequate
to protect the investing client against the financial intermediary.

This study is divided into three chapters; the first of which is
dedicated to reveal the concept of the intermediary's commitment to
enlighten and orient the client in the financial intermediation contract
in the stock market. The Second chapter addresses the nature and
scope of the commitment to enlighten in the intermediation contracts,
while the last chapter is dedicated to study the consequences of the
intermediary's failure to comply with its obligation to enlighten in the
intermediation contracts.

The research findings have revealed that the Kuwaiti legislator
has intervened to protect the capital market activity in general,
and the financial intermediary's work in particular. The Kuwaiti
legislator has imposed a series of special conditions to grant the
financial intermediary the license to practice the activity. Also, the

£2021/2 adall Lny.ll.l"ﬂllll _



LY 31593 o 0§ e 3 LAY oL gl i 3 yuaiBys s gl 1330
|

Kuwaiti Legislator has placed upon the financial intermediary a set
of commitments, including those which have their reference in the
regulatory relationship between the financial intermediary and capital
market and those which have their basis in the contractual relationship
with the client.

Further, the study showed that the financial intermediary may,
during its work in the Stock Market, commit errors requiring it to
undertake its responsibility which ranges from the civil, disciplinary
and criminal responsibility.

Accordingly, the researcher recommended that the Kuwaiti
legislator should intervene from many aspects, including the
regulation of the financial intermediary's commitment to enlighten
more comprehensively and concretely and the regulation of the
contracts between the financial intermediary and its clients, containing
more detailed advice and recommendations made by the financial
intermediary to its clients. Also, the definition of intermediation
contracts in the stock market shall be included in the definitions stated
in Article no. 1, Establishment of the Capital Markets Authority Law.
Also, the researcher recommended that direct penalties for the financial
intermediary's failure to perform its duty to orient the client shall
be regulated. Due to the importance of the financial intermediary's
criminal responsibility, the study has recommended the specialists
of criminal law to investigate and examine capital market crimes in
general, and financial intermediary's work-related crimes in particular.

Key Words: Financial Intermediary- Investor- Enlighten- Capital
Market- Commitment
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