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Forty-six states, the District of Columbia, and 12 United States Courts of Appeals subscribed to (Y 4)
the requirement. Horton v. California, 496 U.S. 128, 149-53 (1990) (appendices A and B to the
dissenting opinion of Brennan, J.).

496 U.S. 128 (1990); contra under the state constitution, State v. Meyer, 893 P.2d 159 (Haw. 1995) (¥)
(inadvertency is a requirement of the plain view doctrine); Commonwealth v. Balicki, 762
N.E.2d 290 (Mass. 2002) (same).
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The Doctrine of Plain View
A comparative study of Kuwaiti
and American law

Dr. Fares Menahi al-Mutairi
Prof. Mashari Khalifa Al-Aifan

Abstract:

In the light of the legislative regulation of the implementation of
the search procedure, the legislator faced the expected and unexpected
events and hypotheses, so the legislator addressed the subject of the
accidental discovery of evidence relating to another unintended crime
of conducting the search itself, and since the subject of accidental
discovery is mixed with another principle known as comparative
legislation - in the United States of America in particular - the principle
of plain view doctrine- this study is important from the urgent need
and necessity to distinguish between this principle and the idea of
accidental discovery.

The methodology of the study was based on the idea of a
comparative analytical approach, and the study was based on the idea
of researching the legal texts and knowledge of the judicial directions
of those texts to determine the scope of agreement and the difference
between the two systems.

This study came to the following conclusions:

The legal system in the United States of America addressed the
principle of abstract vision in the constitutional texts, while the
regulation of this principle was mentioned in the provisions of the
Kuwaiti Code of Procedure and Criminal Trials.
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The principle of abstract vision is linked to the phenomenon of
accidental discovery, as the episodic discovery represents the broader
and broader scope of the principle of abstract vision, as the by-
detection may be done by the sense of the eye and other senses.

The principle of abstract vision is based on the supposed
coincidence of the Kuwaiti legal system, while in the United States of
America this principle does not require incidental.

The principle of abstract vision loses its luster in the event of a
crime that is witnessed by the actions justified by this case, including
search, which by its very nature includes the principle of naked vision.

The principle of naked vision is active in private dwellings and
places other than public places by nature.
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