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“Forensic pathology is a service provided to the coroners and police forces in England and (\Y)
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STOCKDALE, Michael and JACKSON, Adam, Expert Evidence in Criminal Proceedings: Cur- (vv)
rent challenges and opportunities, North Umbria University Link, Newcastle, 2016, page 1. See:
http://nrl.northumbria.ac.uk/27813/ (5-11-2019).

“... impartiality does not appear to amount to a condition precedent to the admissibility of (YA)
expert evidence in criminal proceedings...”. See: STOCKDALE, Michael and JACKSON,
Adam, op. cit., page 29.
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Atrticle 30-5, the UK Criminal Justice Act 1988. (va)
Article 19A, Criminal Practice Directions - October 2015, as amended April 2019. (¢+)
Article 19A.1, Criminal Practice Directions - October 2015, as amended April 2019. (¢V)
The U.S. Committee on Identifying the Needs of the Forensic Sciences Community, op. cit., (£Y)
page 99.

Part 2, Crown Prosecution Service, Expert Evidence, Legal Guidance, updated 09-10-2019. (i Y)
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EDMOND, Gary, Contextual bias and cross-contamination in the forensic sciences: the cor- )
rosive implications for investigations, plea bargains, trials and appeals, Law, Probability and

Risk, 14(2015), page 1.

Article 19A.1, Criminal Practice Directions - October 2015, as amended April 2019. (¢90)
The UK Faculty of Forensic and Legal Medicine, The Role of the Forensic Pathologist, January (¢1)
2017, page 1. See:
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment _data/
file/495011/The role of Forensic Pathologists.pdf (3-11-2019).

“In particular, the Board (Pathology Delivery Board) is responsible to the Home Secretary (V)
for:... (i) Identifying those forensic pathologists of sufficient skill and standing to provide cred-

ible expert assistance to police forces, coroners and courts in cases involving violent or sus-
picious death and making recommendations as to those forensic pathologists suitable to be
members of the Home Secretary’s Register of Forensic Pathologists (the Register)”. See: article

2 (i), Constitution of the Pathology Delivery Board (as amended, 2012).

“When all of the results of tests are collected, the forensic pathologist will produce a report for (s A)
the coroner and a witness statement for the police. Once this is done, it is not necessarily the

end of the case for the forensic pathologist, who may be asked to advise police and prosecutors
throughout the investigation by attending meetings and conferences as well as giving evidence

at court”. See: JONES, Dean The role of Forensic Pathologists, January 2016, page 2. See:
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/
file/495011/The_role _of Forensic_Pathologists.pdf (1-11-2019).
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See: https://www.gov.uk/guidance/forensic-pathology-role-within-the-home-office (31-10-2019).
EDMOND, Gary, et. al., Forensic science evidence and the limits of cross-examination, Mel-
bourne University Law Review, Vol. 42, No. 3, page 2.
& e 3 all calial LY wn 55 &8 o suill alesl Gom 8mi i Lo Jelill e il £, 188
13l DNA (o550l aantl jand sk o 4L

HAMER, David and EDMOND, Gary, Judicial notice: l;eyond adversarialism and into the
exogenous zone, Griffith Law Review, Vol. 25, No. 3, 2016, page 292.

RPE R IRTIN (JVEST PN JUN - JOROPER
HAMER, David and EDMOND, Gary, op, cit., page 292.
“... to provide credible expert assistance to police forces, coroners and courts...”. See: ar-
ticle 2 (i), Constitution of the Pathology Delivery Board (as amended, 2012).
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See: https://www.gov.uk/government/publications/home-office-register-of-forensic-patholo- (o¥)
gists-february-2013 (1-11-2019).

“The first port of call for assisting the police and coroners in cases where homicide is sus- (o)
pected is forensic pathologists who are registered on a list held by the Home Office”. See:

Dean Jones, op. cit., page 1.

“Home Office-registered forensic pathologists work within regional group practices, which (o)
are independent of the police, coroners and the Home Office”. See: https://www.gov.uk/guid-
ance/forensic-pathology-role-within-the-home-office (31-10-2019).
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:ukasl. “The British Veterinary Forensic & Law Association” s bl o pidl b 5 533 arany
NEWBERY, S. G, et. al., A Perspective on Veterinary Forensic Patﬁology and Medicine in the
United Kingdom, Veterinary Pathology, Vol. 53, No. 5, 2016, page 894.

“... the Secretary (the Home Secretary) is permitted by the Home Secretary to take any steps
he deems necessary to maintain the integrity of the Register and of the Criminal Justice Sys-
tem including the suspension of a member of the Register and the disclosure of information to
the Criminal Justice System (but not the removal of a member from the Register)”. See: See:
article 7, Constitution of the Pathology Delivery Board (as amended, 2012).
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See: https://en.wikipedia.org/wiki/Forensic_Science Service (2-11-2019). (eA)
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House of Lords of, Part. 1, the Legal Aid, Sentencing and Punishment of Offenders Bill. See: (0 ‘\)
https://publications.parliament.uk/pa/ld201012/ldselect/ldconst/222/22203.htm (24-1-2020).

Ll e (il (3 Zolall Tealoaall gl o 08 5l (o OUSH Jrant (Kas (1)
https://www.ippr.org/files/images/media/files/publication/2014/01/the-constitution-of-the-
united-kingdom 1991-2014 1420.pdf (25-1-2020).
sl pudaall ol @351 oo pF 5 ) GBS Liims 55580 a saall pulae L85 Jaand (Sas (1))

AN
https://www.parliament.uk/documents/commons-committees/political-and-constitutional-
reform/The-UK-Constitution.pdf (25-1-2020).
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Part 4, the UK constitution. See: Ibid, page 89. (
Article 106, the UK constitution. See: Ibid, page 100. (
Article 107, the UK constitution. See: Ibid, page 100. (v
Article 108, the UK constitution. See: Ibid, page 101. (v
Article 111.3, the UK constitution. See: Ibid, page 105. (
Article 113, the UK constitution. See: Ibid, page 107. (
“Ministers must uphold the principle of judicial independence”. See: The House of Commons, (
Political and Constitutional Reform Select Committee, op. cit., page 9.
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CLAYTON, Ellen Wright, et. al., The law of genetic privacy: applications, implications, and limi-
tations, Journal of Law and the Biosciences, Advance Access Publication 14 May 2019, page 4.
Article 2, the Criminal Justice (Forensic Evidence and DNA Database System) Act of Ireland, (v+)
of 2014.
“This Act shall come into operation on such day or days as the Minister may by order or or- (VY)
ders...”. See: Article 1-2, the Criminal Justice (Forensic Evidence and DNA Database System)
Act of Ireland, of 2014.

“Forensic Science Ireland is Ireland’s Forensic Science Laboratory and is an associated of- (vy)
fice of the Department of Justice and Equality”. See: http://www.justice.ie/en/JELR/Pages/
WP15000178 (3-11-2019).

B oyt saer Ll Ly



Jol 3 I alas T cojlall Juaadla 3o sana

{250 ) a3 15 93 o el calall oL Y § g3 gty — Lo
8,050l s wwadiul i O Ussociated” b yor loias Sias Y

el T o el Clall 3o e g3l 5aY1 sa s (LIS Batll ) 5, <Al
i ¥ SN Galaia ¥l G g LY pllains G Ea LY oo
Jiall e il Gl s o 088 c8aall Lulall AolSI Taitll 855 810
waady il Gao b8 LGN, oY) Flatwl cua e Juall 3,055
Bls lgnsan 58303 A areall ol Jlead) Blue aun s palainyl

L 5T e Dasll G5 BLESYI o gl sl all 138 e Jalull gliss
Sols) ol il 3 el pulall Jae 3 Jomsills & po s Cae bl
AR PPN |

e bl ol sle 3 Ul [t e 8l ) s 05K o

t;ze” N FUY O d:l;d “Registered Medical Specialist”

il ) o QA_‘AJI udatly :j =Wl “Register of Medical Specialists
) “Medical Council of Ireland”

105 el bl LLs ) O d) ol o jall slilaal) saa 56 1 JlIL
L&l L1 58 Lo ot G Bn s Wl 1 d Jusdl

Ll ¥ L3l ] ety i o 8l ol Jaal5 oo oSTIN G160

B Lo ladnl dga 5oy il ¥ aall Gulal) Bile o 5 e sl Ll
s oSl DIl 5,05 olbsid oo anall € Baaay Jaadl 3,055 ol oe
ool ol 3,0a) bla il ool e daaly LT L350 52 Jlassy!

e it

L;f.uLcS

Ibid. (VY)
The Justice Ministry of Ireland, Report of the Coroners Rules Committee, 27-11-2003, page 3. (V)
See: http://www.justice.ie/en/JELR/coronersfulljob.pdf/Files/coronersfulljob.pdf (5-11-2019).

Ibid. (Vo)
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“(expert witness) means a person who appears to the court to possess the appropriate quali- (V1)
fications or experience about the matter to which the witness's evidence relates”. See: section
34 (9), the Criminal Procedure Act of Ireland, of 2010.
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“... the weak scientific culture of forensic science and the law s difficulty in evaluating and re-  (VV)
sponding to unreliable and unscientific evidence”. See: SAKS, Michael J., Forensic bitemark
identification: weak foundations, exaggerated claims, Journal of Law and the Biosciences,
Advance Access Publication 23 November 2016, page 540.

oyt sso g lilan - S



13,155 o1 Aol 3,151 anciil g o ol el e

ale die gopall Gl goladl guil ¥ Zsball Dlaall & 830 Gal g @
"™ “Police cooperation” «Ib il ps & slailly Laslio Lole 3acls Lo ¥ +) ¢
Jie o mﬁuw&,wgaﬁﬁuuﬂ\ﬁm&ﬂmuiwuuhw
O Sl sl T T3l Lawad) Mo POt
Tlae J] Siay i, e ool T Ll ool il e ol Ll g
bl 41 e i<l a3l e ola ST lad P& slall 7 ey Losill Ta s
Loyl aaled e —us o o8 3 bl LY GgLl 3is— S0l el
N Il o580 3 Eaedl LU 3 e sl 880 13 g Gl slowls a5y
gd.d#l}! JJS..\.UA._\.C‘A”UACMU‘@LM JL;JSu_l.r.J
F b L
alansl oS5 Dl sluales el Gl 8o0) o glailh Ciaay S )
Sleadl e Tslal Al gl s gan 5 aue 5 DRI 55155 e sl Ll s Lass)
PSR- A| AN PSP IR

Ugall 8heal oo Latlie Tlia 3u8a3 olsla) B LSl osball 5T —¥
M‘S i.a.a.‘.a;.:u

pen oo Lt Jelall DA oo Mumw,g,usmwuw v

Chapter 7, the Criminal Justice (Forensic Evidence and DNA Database System) Act of Ireland, (VA)
of 2014.
Article 141, 142 (1), the Criminal Justice (Forensic Evidence and DNA Database System) Act (V4)
of Ireland.

Y dadall Bl pa o Golis sl gaiall s (A )
“Police find suspects in a multitude of ways. Sometimes information from witnesses, infor- (A\)
mants, and/or forensics points to a specific person”. See: LINDSAY, R. C. L., et. al., The
Importance of Knowing How a Person Became the Suspect in a Lineup: Multiple Eyewitness
Identification Procedures Increase the Risk of Wrongful Conviction, Manitoba Law Journal,
Vol. 40, No. 3, 2017, page 68.
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“The key doctrinal issue arising in respect of the international exchange of forensic biometric (AY)
data is proportionality”. See: WILSON, Tim, Criminal justice and global public goods: The Priim
Forensic Biometric Cooperation, North Umbria University Link, Newcastle, 2016, page 7. See:
http://nrl.northumbria.ac.uk/27800/ (5-11-2019).
https://www.gov.ie/en/publication/d5bd8c-constitution-of-ireland/ (25-1-2020). See also: (AY)
http://extwprlegs].fao.org/docs/pdf/ire129756.pdf (25-1-2020).
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“All judges shall be independent in the exercise of their judicial functions and subject only to (A %)
thzs Constitution and the law”. See: article 35-2, the Constitution of Ireland 1935.
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“provide expert witness opinions about a number of factors, including the psychological fac-
tors that may have contributed to the perpetrator’s behavior and the likelihood of reoffend-
ing”. GIANVANNI, Elena and SHARMAN, Stefanie J., Legal Representatives’ Opinions
regarding Psychologists Engaging in Expert Witness Services in Australian Courts and Tribu-

nals, Psychiatry, Psychology and Law, 2016, page 1.
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GALES, Tammy, Book Review: Oxburgh, G. et. al., Communication in Investigative and (Ao)
Legal Contexts: Integrated Approaches from Forensic Psychology, Linguistics and Law En-
forcement, Language and Law, Vol. 4, No. 1, 2017, page 202.
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Affiliation of Forensic Department with the
Kuwaiti Ministry of Interior
(Between Legal Justification & Constitutional Breach)

- A Study in Kuwaiti Legislation Compared to The
UK and Irish legislations -

Mr. Muhammad M. A. Al-Azmi
Mr. Jassim Talal Al-Zamil
Abstract:

Criminal justice is based on forensic expert reports, which has made
the justice of judiciary highly correlated with the independence of the
forensics department in the performance of its functions.

On the other hand, the Kuwaiti Constitution guaranteed the principle
of the judicial independence by explicit and unequivocal clauses;
therefore, it was the duty of the Kuwaiti legislature to deal identically
with both the judiciary and those who are related to judicial work in terms
of providing expertise, including forensic medicine department.

However, the reality in Kuwait has gone in a different direction, where
the forensics department is affiliated to the Ministry of Interior; this situation
challenges the independence of the forensic department on the one hand,
and the criminal judiciary based on forensic reports on the other.

The parts of the UK, such as England, Wales and Northern Ireland,
theoretically adopted the system of independence of the forensic expert
from the Home Office, but in return forced him to register with the Home
Office’s Forensic Services Board, challenging the independence of the
forensic expert.

While in the Republic of Ireland -which was a part of the UK Crown
but then became independent- the forensic department was attached to the
Ministry of Justice.
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This research came within the framework of the Kuwaiti legislative
reality to discuss the legal justifications that led to the affiliation of the
forensic department to the Ministry of Interior on the one hand, then to
establish that this affiliation violates the Kuwaiti constitution on the other
hand, compared with the UK and the Republic of Ireland’s legislative
environment.

We have reached a fundamental conclusion that forensic department
in Kuwait should be transferred to the affiliation to the Ministry of Justice’s
experts list, in order to ensure the independence of this department.

Keywords: Forensic Medicine Department, Judicial Experts,
Judiciary Independence, Criminal Evidence, Ministry of Interior, Ministry
of Justice, Violation of Constitution.
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