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Kuwaiti Judicial trends in the donor’s revocation
of the donation

Dr. Saleh Al Otaibi
Abstract:

Contracts have a binding force that prevents the contractor from
freeing himself from it unilaterally, unless the law permits him to do
so, as in the case of the donation contract. In this case, the law allows
the donor to return the donation in four situations based on several
considerations. Among these considerations is that the gift is a form
of donation contracts and there is often a kinship, marital relationship,
or friendship that causes the donor to give away his/her money to the
donee without compensation with the intention of achieving certain
goals. If those goals were not achieved, the donor may revoke the
donation, especially if the donee is not harmed by this revocation.

The first situation is when parents revoke their donation to their
son without the need to resort to the judiciary. In other cases, it is
stipulated that the donor provides an acceptable excuse to revoke the
donation, which means extending judicial oversight to verify that the
case presented constitutes an acceptable excuse. In order to facilitate
this task for the judge, the law stipulates, for example, three cases in
which an acceptable excuse for revocation is met, namely: V) the donor
has a child born after the donation and is still alive until the time of
revocation, ) the ingratitude shown by the donee towards the donor,
¥) the donor’s inability to provide for himself according to his social
status, or his inability to fulfill his legal obligations in terms of alimony
towards others. However, out of respect for the binding force of the
contract, the law stipulated nine cases in which the donor is prohibited
from revoking the donation, including the revocation done by parents,
and these are called prohibitions of revocation.
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In addition to analyzing legal texts on this topic, the research
follows the applied approach in reading many rulings of the Kuwaiti
judiciary and analyzing its trends in this regard in order to properly

comprehend this subject.
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