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Beale et al., Note 68, supra, at § 4:9 a. 1. BV-HPEIMIN
United States v. Mandujano, 425 U.S. 564 (1976) (dictum) (plurality opinion); In re Groban, (V1)
352 U.S. 330 (1957) (dictum).

E.g., N.Y. Crim. Proc. Law § 190.52 (McKinney 2005). (VV)
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Beale et al., Note 68, supra, at § 8:6. (AV)
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fied, 548 N.Y.S. 2d 679 (App. Div. 1st Dept. 1989) (attributing statement to New York State’s

chief Judge)

Thomas P. Sullivan & Robert D. Nachman, If It Ain't Broke, Dont Fix It: Why the Grand, (AY)
Jury’s Accusatory Function Should Not Be Changed, 75 J. Crim. L. & Criminology 1047,

1050 a.16 (1984).

Ric Simmons, Re-Examining the Grand Jury: Is There Room for Democracy in the Criminal (a¢)
Justice System?,82 B.U. L. Rev. 1, 32-38 (2002).
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The public prosecutor's discretion to indict
(in the legal system of United States of America)

Dr. Fares Almutairi
Prof. Meshari Al-Eifan
Abstract:

Since the Attorney General in the United States of America takes
many decisions related to criminal and other affairs, this study focused
on the decisions of the Attorney General to indictment without other
decisions, and since the authority of the Public Prosecutor in this regard
is contested by two schools, the first of which is the inevitable school of
criminal prosecution and the appropriate school to initiate the criminal
case, as the first school is intended to compel the public prosecutor
to initiate the criminal case whenever its conditions and elements are
established, while the suitability system gives discretionary power to
the public prosecutor in determining the appropriateness of initiating
the criminal case in light of the public interest.

The American legislator has resolved the controversy surrounding
these two schools by adopting a school of suitability to initiate criminal
lawsuits, and then it can be said that the legislator has recognized the
authority of the public prosecutor to decide not to initiate a criminal case
for any reason that he sees, especially in light of the available resources
and capabilities due to the expansion of the geographical area and the
large multiplicity of criminal texts. Which serves as the basis for a
criminal accusation.

This study comes to examine the restrictions of different nature
that come upon the authority of the Attorney General to indictment
in the United States of America, and as we will see that these
restrictions differ in nature and in terms of legal rank (constitutional

and legislative), and this study raised many questions, including what
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The following: What is the prosecutor's scope of discretion to press
charges? What are the factors affecting the prosecutor’s decision to
indict? And how to exercise discretion in bringing charges within the
Office of the Public Prosecutor? What is the position of jurisprudence
on this discretionary authority, whether it is represented in criticism
and praise? What is meant by selective accusation? Is it prohibited
constitutionally or legislatively? Is the accused's exercise of a right
of prosecution or a legal justification for more legal descriptions in
the charge sheets? What is the position of the Supreme Court on the
necessity of victory or support for the weaker party in the formula
for criminal prosecution (the accused) regarding the allegation of an
unlawful exercise of discretionary power by the Office of the Public
Prosecutor? Do the facts, in terms of legal description, have a role
in restricting the public prosecutor's discretionary power to bring the

charges?
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