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nor shall any person be subject for the same offence to be twice put in jeopardy (¥ £)
of life ...”. See: https://web.archive.org/web/20080528123727 /http://www.gpoac-
cess.gov/constitution/pdf2002/007.pdf (20-9-2019).
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KASHYAP, Ravi, Retrial of Michael Lewis’s Retrial of Sergey Aleynikov’s (Yo)
Goldman Accusation Trial with Sergei Khludeev and Everyone Else, SSRN
Electronic Journal, October 2017, pl.
el ol a3 Tasall 1ia Slials Jea (Y1)
WAGNER, Robert E., Corporate Criminal Prosecutions and Double Jeopardy,
Berkeley Business Law Journal, Vol. 16, No. 1, 2019, p205.
U Q'S T 0¥ 3l gl Gobaie JolS 353 (S (YV)
https://scholar.google.com/ (20-9-2019).
Double Jeopardy Clause barred retrial”. See: MORAN, David A., The Pastor, (YA)
The Burning House, and The Double Jeopardy Clause: The True Story Behind
Evans v. Michigan, Michigan Law Review First Impressions, Vol. 112, 2013, p17.
el sl Ula 3 LSlaall Bole] Jom Ll iy Saniall &laall oo JS 2525 Jsas (Y9)
MCMAHON, Marilyn, op. cit., p159.
Consequently, as Mr. Justice Douglas correctly perceived in Sapir, it should (¥-)
make no difference that the reviewing court, rather than the trial court,
determined the evidence to be insufficient...”. Burks v. United States, 437 US 1,
Supreme Court of United States, June 14, 1978.
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"..in this country a verdict of acquittal, although not followed by any (YV)
judgment, is a bar to a subsequent prosecution for the same offence”. See:
United States v. Ball, 163 US 662, Supreme Court of United States, May 25,
1896.
e Gulaal) a0 B 1ala (3 ek a3 Tasall 13 G galaiy) Gl Qaay el

skl
PARKER, Frank J., Some Aspects of Double Jeopardy, St. John’s Law
Review, Vol. 25, No. 2, May 1951, p188.
"There the plaintiffs in error had been expressly acquitted of the greater (YY)
offense, whereas in the present case petitioner relies on an "implied acquittal”
based on his conviction of the lesser offense of second degree murder and the
jury’s silence on the greater offense”. See: Green v. United States, 355 US 184,
Supreme Court of United States, December 16, 1957.
See also:
OSBORN, Ben Let’s Call The Poll Thing Off: Partial Verdict Forms As A
More Reliable Way To Enforce The Double Jeopardy Clause When Juries
Deadlock On Counts With Lesser Included Offenses, New Mexico Law Review,
Vol. 48, No. 3, Summer 2018, p522.
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"Although the Wickliffe and East Cleveland authorities may have had different (YY)
perspectives on Brown’s offense, it was still only one offense under Ohio law”.

See: Brown v. Ohio, 432 US 161, Supreme Court of United States, June 16, 1977.

The Court of Appeals concluded that retrial was barred because the (Y¢)
prosecutorial misconduct that occasioned the mistrial in the first instance
amounted to (overreaching)”. See: Oregon v. Kennedy, 456 US 667, Supreme

Court of United States, May 24, 1982.
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particularly justified by its careful reasoning concerning the entire question of (Yo)
dual sovereignties and double jeopardy”. See: Bartkus v. Illinois, 359 US 121,
Supreme Court of United States, March 30, 1959.

state statutes involved had divergent specific purposes... thus promoted different (Y1)
"interests" the prosecutions were really for different offenses”. See: Heath v.
Alabama, 474 US 82, Supreme Court of United States, December 3, 1985.
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KLINGER, Warren M., Why BLUEFORD was Too Rigid and How States (YV)
Can Properly Provide Double Jeopardy Protection, Case Note, University of
Pennsylvania Law Review Online, Vol. 162, 2014, p167.

the prisoner, Josef Perez, is not entitled to be discharged from custody, and (YA)
may again be put to trial, upon the indictment found against him, and pending

in the said Court”. See: United States v. Perez, 22 US 579, Supreme Court of
United States, March 17, 1824.

Double Jeopardy Did Not Bar a Retrial”. See: HAMPTON, Brittany N., (Y4)
Recent Developments: Simmons v. State: Manifest Necessity Existed to Grant a
Mistrial Where Prejudicial Statements Regarding a Lie Detector Test Could =
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= Not Be Cured with an Immediate Instruction; Double Jeopardy Did Not
Bar a Retrial, University of Baltimore Law Forum, Vol. 44, No. 2, 2014, p223.
COFFEY, Gerard A Review of Double Jeopardy Law in Ireland, p12. See: (¢4)
https://ulir.ul.ie/handle/10344/5344 (20-9-2019).

NOLO &< ,e¥ Lo 58l de pugall 3 5h3) (£))
https://www.nolo.com/legal-encyclopedia/motions-new-trial.html (20-9-2019).

"The Fuentes brothers’ right to twelveimpartial jurors under the Sixth (£Y)
Amendment is a structural right”’. See: US v. Fuentes, Criminal No. 12-CR-50-
DBH, United States District Court, D. Maine, August 19, 2013.
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SULLIVAN, Thomas Brady Misconduct Remedies: Prior Jeopardy and Ethical
Discipline of Prosecutors, Arkansas Law Review, Vol. 68, 2016, p1010.
"...the trial judge thereafter sentenced Aleman to 100-300 years in prison. (¢¢)
Aleman appeals the district court’s denial of the petition”. See: Aleman v.
Judges of Circuit Court, Cook County, 138 F. 3d 302, United States Court of
Appeals, Seventh Circuit, March 6, 1998.
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The Conflict between Retrial and Double
Jeopardy

Mr. Jasem A. Alzamel

I try to find a new view of the conflict between Retrial and Double
Jeopardy in the Kuwaiti and U.S. law to prevent prosecution for the same
offense twice through retrial.

While the U.S. constitution adopted the principle of Double Jeopardy
which means protecting the convicted from the risk of retrial throughout his life,
this principle prevents the application of Retrial because reinstatement involves
reinstating the risk of the accused being tried again, this prohibition has
exceptions approved by the US judiciary.

Contrary to this view, we launch through this paper a legal view that
criminal Retrial gives a new guarantee against the mistakes of the judiciary as
the view of the Saudi and Syrian legislators.

We found that the Kuwaiti Code of Criminal Procedure needs to add new
provisions after benefiting from comparative legislative experiences, which led
us to propose new legislative clauses to ensure the disciplined application of
Retrial in the Kuwaiti law.

Keywords: Retrial, Double Jeopardy.
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