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[2005] T QB 73 at 61.
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Conflict of Interest in Public Sector Comparative
Analysis Study of The Kuwaiti Criminal Law

Dr. Noura T.A. Aloumi

This study aims to assess the law No. (13) of 2018 In Relation to Banning
Conflict of Interest. This law has brought about new changes in the public
employment regime in that it places a ban on employees from being involved or
engaged in any partnership or arrangement that is in contradiction to such
employees’ job and provides a further outline of relative and adolescent kids,
partners or those under their guardianship or custody. However, in May 2019,
the Constitutional Court ruled that the law 13/2018 was unconstitutional, as it
failed to provide a clear explanation of what constitutes a conflict of interest
deed to warrant the ban, which involve a breach of the legality principle. In
addition, the law infringes the Constitutional right of private ownership, which
renders the law unconstitutional.

Hence, the purpose of this study is to examine the scope of the legal
responses to conflict of interests in Kuwait, this study presents an analytical
discussion on the current legislative framework and critically evaluate the
regulation in relation to conflict of interest.

To this end, the study will adopt a doctrinal research-based approach in
assessing Kuwaiti laws using both primary and secondary sources. This study
will attempt to give a comparative analysis of the legal responses in some
selected jurisdictions.

The study concluded that the 13/2018 law was insufficient in addressing
conflict of interest offence. Considering this, the study will propose legal
remedies and texts as an alternative approach to modify the repealed law that
might be adopted by policy makers.
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