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The Principle of the Individualisation of
Punishment An Examination of the Kuwaiti
Constitutional Court’s Judgment Issued on 24
October 2018

Dr. Ahmad Algqahtani
Dr. Mohamed N. Altamimi

For the first time since its creation, the Kuwaiti Constitutional Court has
abolished by its judgment (No.1/2018) a criminal law provision whereby,
according to a well-known principle present in different jurisdictions that
punishment is individualised according to the circumstances of each case. This
lawsuit was a great opportunity for the Kuwaiti Constitutional Court to
determine the constitutional basis of the principle of the individualisation of
punishment and its scope and definition. Therefore, it is important to analyse
this judgment relying on Arab and Western jurisprudence regarding this
principle with reference the exercising of this principle in the Kuwaiti legal.
Accordingly, this analysis aims first, to critically examine the basis and the
arguments for the Kuwaiti Constitutional Court’s decision, and secondly, a
constitutional solution will be suggested that is more suitable and compatible
with the principle of the individualisation of punishment.
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