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Directive 2014\42\EU of the European Parliament and of the Council on the (¢)
Freezing na d Confiscation of instrumentalities and proceeds of crime in the
European Union, April 2014, Para (4).
Global money laundering transactions are estimated at 2 to 5% of global GDP, (°)
or roughly U.S. $1-2 trillion annually. Yet according to the United Nations
Office on Drugs and Crime (UNODC), less than 1% of global illicit financial
flows are currently seized by authorities
https://www.pwc.com/gx/en/services/advisory/forensics/economic-crime-survey/
anti-money-laundering.html
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Directive 2014/42/EU of the European Parliament and of the Council of 3 (¥o)
April 2014 on the freezing and confiscation of instrumentalities and proceeds of
crime in the European Union, OJ L 127, 29.4.2014, p. 39-50.

The Stockholm Programme - An Open and Secure Europe serving the Citizen, (Y1)
The Council of the European Union, Brussels, 16 October 2009, p. 33.
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" In any case where proceeds of crime have been identified but it is not feasible (YV)
to secure a conviction, or a conviction has been secured but no confiscation

order made, relevant authorities should consider using the non conviction-based
powers available under the Act".

Guidance for prosecutors and investigators on their asset recovery powers
under Section 2A of the Proceeds of Crime Act 2002.Attorny General Office,
Published 29 November 2012, Para 3. asset-recovery-powers-for-prosecutors-
guidance-and-background-note-2009
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Court of Appeal in the Director of Asset Recovery Agency v Szepietowski & (YA)
ors [2006] EWHC (admin) 3228

it is sufficient in my view for the Director to prove that a criminal offence was
committed, even if it impossible to identify precisely when or by whom or in

what circumstances...’

"one is to enable the enforcement authority to bring civil proceeding in the (Y%)
High Court or Court of Session to recover property that is or represents
property obtain through unlawful conduct.
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The amount specified for the purposes of section 287 of the Proceeds of Crime  (£1)
Act 2002 is \ - - - £

YNY D Lasall eMaate 936 e UU(D) (2) YV 3,88 (€Y)
Rees, E. Fisher, R. and Thomas, R. Blackstone’s Guide to the Proceeds of (i\‘)
Crime Act 2002, Fifth edition, Oxford University Press, 2015. P181.
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"For illustrative purposes only, the following is a non- gl el B3 (€8
exhaustive list of circumstances in which use of the non-conviction based powers

might be appropriate because it is not feasible to secure a conviction:

* the only known criminality is overseas, and there is no extra-territorial
jurisdiction to pursue a criminal case in the courts of England and Wales or
Northern Ireland

* there is no identifiable living suspect who is within the jurisdiction or
realistically capable of being brought within the jurisdiction

* proceeds of crime can be identified but cannot be linked to any individual
suspect or offence

* a law enforcement authority considers that an investigation could not
generate sufficient evidence to create a realistic prospect of conviction

* a criminal investigation has been conducted but the prosecuting authority
considers that there is insufficient evidence to create a realistic prospect of
conviction

* a prosecution has been conducted but has not resulted in a conviction
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EWHC 1015 (OB) Para.9 Griffith Williams J in Serious [Y--4] Luadll Ll (€0)
Organised Crime Agency v Gale

"The burden of proof is on claimant and the standard of proof they must
satisfy is the balance of probabilities. While the claimant alleged serious
criminal conduct, the criminal standard of proof does not apply".

R (on the application of the Director of the Asset Recovery Agency) (Paul) v (£1)
Ashton [2006] EWHC 1064 (admin), Nerman J held that the imposition of a civil
recovery order under s. 243 pf POCA was not punitive and could not therefore
violate Article 6 of the ECHR... He held that... the fact that deprivation of
property is involved does not constitute penalty because the holder of the
property to which the order relates had no right to hold it in the first place.
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- Boucht, J. Civil Asset Forfeiture and the Presumption of In-

nocent under Article 6(2) ECHR (New Journal of European
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