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The Fifth Privilege of the U.S. Constitution provides that "No person shall be (¢)
compelled in any criminal case to be a witness against himself."

Malloy v. Hogan,378 U.S. 1 (1964). (°)
Lefkowitz v. Turley, 414 U.S. 70 (1973). M)
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Robert B. McKay, self Incrimination and the New Privacy, 1967 Sup. Ct. Rev. (V)
193

See generally Leonard w. Levy, The Origins of The Fifth Amendment (1968); (A)
Albert W. Alschuler, A Peculiar Privilege in Historical Perspective: The Right

to Remain Silent, 94 Mic. L. Rev. 2625 (1996); John H. Langbein, The
Historical Origins of the Privilege Against Self -Incrimination at Common Law,

92 Mich. L. Rev. 1047 (1994);M.R.T.Macnair, The Early Development of The
Privilege Against Self- Incrimination, 10 Oxford J. Legal Stud. 66 (1990); Eben
Moglen, Taking the Fifth Reconsidering the Origins of the Constitutional
Privilege Against Self- Incrimination, 92 Mich. L. Rev. 1086(1994); E.M.
Morgan, The Privilege Against self -incrimination, 34 Minn. L. Rev.1 (1949).

Laurence A. Benner, Requiem for Miranda: The Rehnquist Court’s Voluntari- (4)
ness Doctrine in Historical Perspective, 67 Wash. U. L. Q. 59, 68 (1989)
Evidence 2251, at 317 (McNaughton rev. 1961) 8 John H. Wigmore, ()

See Charles T. McCormick, McCormick on Evidence 114 (Cleary rev. 1984) (\Y)
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Akhil Reed Amar & Renee B. Lettow, Fifth Amendment First Principles: The (1Y)
Self Incrimination Clause, 93 Mich. L. Rev. 857, 896 (1995)

See generally Leonard w. Levy, The Origins of the Fifth Amendment 330 (\Y)
(1968)

See generally Leonard w. Levy, The Origins of the Fifth Amendment 404, 430 (1 ¢)
(1968)

John H. Langbein, The Historical Origins of the Privilege Against Self- (\o)
Incrimination at Common Law, 92 Mich. L. Rev. 1047 (1994)
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John H. Langbein, The Historical Origins of the Privilege Against Self- (1)
Incrimination at Common Law, 92 Mich. L. Rev. 1047, 1049 (1994)

John H. Langbein, The Historical Origins of the Privilege Against Self- (\V)
Incrimination at Common Law, 92 Mich. L. Rev. 1047 (1994)

William Hawkins, A Treatise of the Pleas Of The Crown Ch. 39 2 (1721) (\A)

Eben Moglen, Taking the Fifth: Reconsidering The Origins Of the Constitu- (14)
tional Privilege Against Self- (Incrimination, 92 Mich. L. Rev. 1086, 1088 (1994
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See Generally Erwin N. Griswold, The fifth Amendment Today (1955); David (Y -)
Dolinko, Is there a Rationale for the Privilege Against Self- Incrimination?, 33
UCLA L. Rev. 1063 (1986); Donald A. Dripps, Self-Incrimination and Self-
Preservation: A Skeptical View, 1991 U. III. L. Rev 329;Donald A. Dripps,
Against Police Interrogation - And the Privilege Against Self- Incrimination, 78
J. Crim. L.& Criminology 699 (1988); Henry J. Friendly, The Fifth Amendment
Tomorrow: The Case for Constitutional Change 37 U. Cin. L. Rev. 671 (1968);
Robert S. Gerstein, The Demise of Boyd: Self- Incrimination and Private
Papers in the Burger Court, 27 UCLA. L. Rev. 343 (1979); R. Kent
Greenawalt, Silence as a Moral and Constitutional Right, 23 Wm. & Mary L.
Rev. 15 (1981); Yale Kamisar, On the Fruits Of Miranda Violations, Coerced
Confessions, and Compelled Testimony, 93 Mich. L. Rev. 929 (1995); Susan R.
Klein, Enduring Principles and Current Crises in Constitutional Criminal
Procedure, 24 Law & Social inquiry 533 (1999); John T. McNaughton, the
Privilege Against Self- Incrimination: its Constitutional affectation, Raison
d’Etre and Miscellaneous implications,51 J. Crim. L. Criminology & Police Sci.
138 (1960); Irene Merker Rosenberg & Yale Rosenberg, In the Beginning: The
Talmudic Rule Against Self-Incrimination, 63 N. Y. U. L. Rev. 955 (1988);
Peter W. Tague, The Fifth Amendment: If an Aid to the Guilty Defendant, An
Impediment to the Innocent One, 78 Geo. L. J. 1 (1989); George C. Thomas
IIT & Marshall D. Bilder, Aristotle’s Paradox and the Self-Incrimination Puzzle,
82 J. Crim. L. & Criminology 243 (1991).

Stephen J. Schulhofer, Some Kind Words for the Privilege against Self- (*V)
Incrimination, 26 Val. U. . Rev. 311 (1991).
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Murphy v. Waterfront Comm’n, 378 U.S. 52, 55 (1964). (YY)
Ullmann v. United States, 350 U.S. 422, 426 (1956). (\’V)
Palko v. Connecticut, 302 U.S. 319, 326 (1937). (Yi)
John H. Wigmore, Evidence 2251, at 317 (McNaughton rev. 1961) (Yo)
Stephen J. Schulhofer, Some Kind Words for the Privilege against Self- (Y1)

Incrimination, 26 Val. U. . Rev. 311 (1991).

John T. McNaughton, the Privilege Against Self- Incrimination: its Constitu- (YV)
tional affectation, Raison d’Etre and Miscellaneous implications,51 J. Crim. L.
Criminology & Police Sci. 153 (1960)

David Dolinko, Is there a Rationale for the Privilege Against Self- Incrimina-  (YA)
tion?, 33 UCLA L. Rev. 1064 (1986)
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