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Hazel Fox, The Law of State Immunity (Oxford: Oxford University Press, (\‘)
2002), at 11.
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As stated by the Court: (\“)
"In international law, it is firmly established that, as also diplomatic and
consular agents, certain holders of high ranking office in a State, such as the

Head of State, Head of Government, Minister of Foreign Affairs, enjoys
immunity from jurisdiction in other States, both civil and criminal".

Case Concerning the Arrest Warrant of 11 April 2000 (Democratic Republic of

the Congo v. Belgium), [2002] 1.C.J. Rep. 3 at Para. 51, 42 ILM 536. (The
Warrant Arrest Case)

See: Craig Forcese, De-immunizing Torture: Reconciling Human Rights and

State Immunity, 52 McGill Law Journal 127 (2007), at 135-136.
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The Court stated: (¢)
"No distinction can be made between acts performed by a Minister of Foreign
Affairs in an official capacity, and those claimed to have been performed in a
private capacity, or for that matter, between acts performed before the person
concerned assumed office as Minister of Foreign Affairs and acts committed
during the period of office." See ibid.
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The Arrest Warrant Case, note 3. (/\)

R. v. Bow Street Stipendiary Magistrate and others, ex parte Pinochet Ugarte, (‘\)
United Kingdom, House of Lords, 24 March 1999 in [1999], 2 ALL ER 97.
(Pinochet Case).
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S olE G L Gas Y Ugs & aSlae Gl lgDE Wy 5,21 Joal) Babows

I LAY sda ald) Al ady AT Ugs ol a8

Lllag ol CUELLY) LeSae Lo oSt 30 Clewdl oo Lo s liag

LogSall Lilad)) Dlasdl Lgase 8 (The Parlement belge) 4L.a8 3
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Basiall ae¥l Glae e ¥ Baladl (YY)
- Ernest K. Bankas, The State Immunity Controversy in International Law: (\Y)
Private Suits Against Sovereign State in Domestic Court, 34 (2005);
- Fiona McKay, Civil Reparation in National Courts for Victims of Human
Rights Abuse, in Justice for Crimes Against Humanity, 283, 299 (Mark
Lattimer and Philipp Sand eds. 2003);
- Mark W. Janis, An Introduction to International Law, 166 - 167 (2003);
- Stacy Humes-Schulz, Limiting Sovereign Immunity on the Age of Human
Rights, 21 Harvard Human Rights Journal, (2008) at 108 - 109.

In the words of the Court: () i)
"every Sovereign State is bound to respect the independence of every other
Sovereign State, and the courts of one country cannot sit in judgment of any
acts of the government of another done within its own territory".
Underhill v. Hernandez, 168 U.S. 250 at 252 (1897).

ad el ks
The Schooner Exchange v. McFaddon, 538 U.S. 468 at 479 (2003).
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As stated: (\ 0)
"Every Sovereign State is to respect the Independence and dignity of every

other Sovereign State, each and every ones must decline to exercise by means

of its court any of its territorial jurisdiction over the person of any Sovereign".

The Parlement belge (1879) 4 P.D. 129.
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Declaration on Principles of International Law Concerning Friendly Relations (\'\)
and Cooperation among states in accordance with the Charter of the United

Nations, GA Res. 2625 (XXV), UN GAOR, 25th Sess., Supp. No. 28, UN
Doc. A/RES/2625 (XXV) 121 at 123.
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See: Jasper Finke, Sovereign Immunity: Rule, Comity or something else, 21 (\V)
European Journal of International Law No. 4 (2010), at 870-872.

Al-Adsani v. The United Kingdom [GC], No. 35763/97, [2001] XI E.C.H.R. 79, (\/\)
34 EH.R.R. 273.
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The Arrest Warrant Case, note 3, para. 54. (\ ‘\)
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See: \E
- Marlar Maw, Recent Trends in the Principle of State Immunity, No. 35 ( )
(2000), at 98-101.

- Lee M. Caplan, State Immunity, Human Rights, and Jus Cogens: A Critique

of the Normative Hierarchy Theory, 97 American Journal of International Law

743 (2003).
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See: Paul H. Vishny, Litigating with Foreign Governments; Sovereign Immu- (Y\")
nity and the Act of State Doctrine, 1.

Marlar Maw, note 20 at 107. (\’ i)
Canadian State Immunity Act, R.S. 1985, c. S-18. (\’ 0)
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Trendtex Trading Corp. v. Central Bank of Nigeria (1977), 1 QB 529, (1977),
All ER 881.
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See:
- The New State Immunity Convention: Commercial Transaction; Human
Rights, Chatham House (5 October 2005).
- State Immunity and the New UN Convention, Chatham House (5 October
2005).
4 e VAVY ald Joulh Blaad a5 LY o VY Sulell coas (YY)
"A Contracting State cannot claim immunity from the jurisdiction of a Court
of another Contracting State in proceedings which relate to redress for injury
to the person or damage to tangible property, if the facts which occasioned the
injury or damage occurred in the territory of the State of the forum, and if the
author of the injury or damage was present in that territory at the time when
those facts occurred".
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"Nothing in this Convention shall affect any immunities or privileges enjoyed by a
Contracting State in respect of anything done or omitted to be done by, or in
relation to, its armed forces when on the territory of another Contracting State".
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(a)- a foreign State shall not be immune in any case:

(5) Not otherwise encompassed in paragraph (2) above, in which money
damages are sought against a foreign State for personal injury or death, or
damage to or loss of property, occurring in the United States and caused
by the tortious act or omission if that foreign State or of any official or
employee of that foreign State while acting within the scope of his office or
employment; except this paragraph shall not apply to:

(A) any claim based upon the exercise or performance or the failure to exercise
or perform a discretionary function regardless of whether the discretion be
abused; or

(b) any claim arising out of malicious prosecution, abuse of process, libel,
slander, misrepresentation, deceit or interference with contract rights.

NAVA alad Jgull Glasd L_’_‘Ua:‘).dl OSEN Ge pueladl andl (YA)

A State is not immune as respects proceedings in respect of:

(a)- death or personal injury; or

(b)- damage to or loss of tangible property,
caused by an act or omission in the United Kingdom".

NAA0 alad Jgull Sliaad (;.A:\S.“ OB e ol andll (4

A foreign State is not immune from the jurisdiction of a court in any

proceedings that relate to:

(a)- any death or personal or bodily injury, or

(b)- any damage to or loss of property

that occurs in Canada".

See: Leandro de Oliveira Moll, State Immunity and Denial of Justice with

respect to Violations of Fundamental Human Rights, 8 Melbourne Journal of

International Law (2003), at 4.

Joal) sllas] Busiell ae¥l L8l e VY Baladl (€1Y)

a2 sa gl o -



i gSl (galy Jaall ) gulEl 5 L gall ASLALN Elas

Lails LSLall wlayiad 5 5oLAN Jlac¥l (83 y LeSaall Go allall Ja ¥ 4
S oeaall al g sl I el slse Jlec¥) sda e oansadll L
LY Lyl a5 byl s Jlac byiiy b oll) aoy 4SS

ool 1 3Ll i) el Jadl e p LY S Jadl oS o - Y
ol 5 BN Guae (55 O cas o3 Ge Lsia¥) dpal) ) Gans (S
Jleel e Jlus Usall & 5 s ¥y Asbuualy L) oy Jor Lads
Llgall afanll Ba Jo85 elly 8y dgadlise HLSy Lolubay dolall Lsllale
Joni Upall o eloaally LSo5aY) Buniall SVl G Caire Luss 3
el 5 Lpilige Jad oo L5500 JUd¥l paaa e Lls0 Ll ghens Lndl”
il IS 13 Lae il Gany sl ol 53l Lade & pmends Sias Al
el Selas & o dslaidl sgan ped CSyual oS oSl Sl
LT

a3 ol g Bl caall Jadll e plae¥) g Jadll o5 of - L
o paey byl Iia o ey Aeaall Ugs il 8 Lsa 5 LK a3y
LD e Leaalsl e s Lo Uelaaal

Bolical Llany Zalaiall Jgull o gl8) aels8) SLl sa LSaall Ugo ald)

ksl (£Y)
QJ&(MM‘@J%(U‘J&&*)’S“:LL“ 9..‘\54." w&LﬁJl‘\,.u\”JJL.:.

See also:
Brownlie Principles of Public International Law (Oxford: 1973), at 437.

ILC Commentary on Draft Articles, Report of the Law Commission on the (EV)
Work of Its Forty-Third Session, UN GAOR 46th Sess., Supp. No. 10, UN
Doc. A/46/10 (1991). 22 at 151.
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See: James Crawford, International Law and Foreign Sovereigns: Distinguish- (€ ¢)
ing Immune Transactions, (1983) 54 British Year Book. of International Law

75 at 111.

See: (¢9)
- Christopher Keith Hall, UN Convention on State Immunity: the Need for a
Human Rights Protocol, 55 International and Comparative Law Quarterly No.

2, 411-426 (2006).

- Joanne Foakes and Elizabith (Chatham House), State Immunity: The United
Nations Convention and Its effect (May 2005).

- The New State Immunity Convention: Commercial Transactions; Human
Rights, note 36.
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- F. A. Mann, The Doctrine of Jurisdiction in International Law, 111 Recuiil
Des Cours (1964).
- M. C. Bassiouni, International Crimes: Jus Cogens and Obligation Erga
Omnes, Law and Contemporary Problems (1996).
- Antonio Cassese, International Law (Oxford University Press, 2001).
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- A. G. Hamid et. Al, Immunity versus International Crimes: The Impact of

Pinochet and Arrest Warrant Cases, 46 Indian Journal of International Law

no. 4 (2006), at 13.

- Andrea Bianchi, Immunity versus Human Rights: The Pinochet Case,
European Journal of International Law (1999).

- Pierson C., ’Pinochet and the End of Immunity: England’s House of Lord

Held that a Former Head of State Is Not Immune for Torture (2000), 14
Temple International Law and Comparative Law Journal.
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The Arrest Warrant Case, note, para. 85. (i ‘\)

- Andrea Bianchi, Denying Immunity to Violator of Human Rights, 46 (¢ )
Australian J. of International Law 227 - 228 (1994).

- Antonio Cassese, when May Senior State Officials Be Tried for International
Crimes? Some Comments on the Congo and Belgium Case, 13 European
Journal of International Law 853 (2002).

3] (Blastic) 4ua3 gs LdMue oo Lanladl L gull L8l daSaall 585 elld gjj (V)

"The norms of international criminal law prohibiting war crimes, crimes against

humanity and genocide. Under these norms, those responsible for such crimes

cannot invoke immunity from national or international jurisdiction even if they
_ perpetrated such crimes while acting in their official capacity".
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See also:

- Heidi Altman, The Future of Head of State Immunity: The Case against Ariel
Sharon (April 2002).
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The Court stated: (° \’)
"The present concerns not, as in the ... Pinochet decision, the criminal liability
of an individual for alleged acts of torture, but the immunity of a State in a
civil suit for damages in respect of acts of torture within the territory of the
State ....the Court is unable to discern with the materials available before it any
firm basis for concluding that a State not longer enjoys immunity in the courts
of another State where torture is alleged"
Al-Adsani vs. UK, ECHR, 21st Nov. 2001.
See:
- Anne L’hoir and Richard Hill, State Immunity from Execution in France,
(Baker & McKenzie).
- Craig Forcese, note 3 at 15.
See: (OV)
- Andrea Zimmermann, Sovereign Immunity and Violations of International
Jus Cogens - Some Critical Remarks, 16 Michigan Journal of International
_ Law 433, 438 (1995),
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- Emmanuel Voyiakis, Access to Court v State Immunity, 52 International and _
Comparative Law Quarterly No. 2, 297-332 (2003).

Kerstin Bartsch & Bjorn Elberling, Jus Cogens vs. State Immunity, Round

Two: The Decision of the European Court of Human Rights in the
Kalogerpoulou et al. v. Greece and Germany Decision, 4 German Law
Journal no. 5 (2003), at 484.
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See also:
- A. Orakhelashvili, Peremptory Norms in International Law (2006).

-C.L. Rozakis, The Concept of Jus Cogens in the Law of Treaties (1976).
-L. Hannikainen, Peremptory Norms (Jus Cogens) in International Law (1988).
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See: ('\ . )
- Marlar Maw, note 20 at 906.
- Stacy Humes-Schulz, note 13 at 112-113, 117.
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Section 1605 of the FSIA provides that (a)- a foreign State shall not be immune (‘\ \)
in any case:
(5) Not otherwise encompassed in paragraph (2) above, in which money
damages are sought against a foreign State for personal injury or death, or
damage to or loss of property, occurring in the United States and caused by
the tortious act or omission if that foreign State or of any official or employee
of that foreign State while acting within the scope of his office or employment;
except this paragraph shall not apply to:

(A) any claim based upon the exercise or performance or the failure to exercise
or perform a discretionary function regardless of whether the discretion be
abused; or

(b) any claim arising out of malicious prosecution, abuse of process, libel,
slander, misrepresentation, deceit or interference with contract rights
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The Alien Tort Claims Act of 1978 provides: ('\Y)
"The district courts shall have original jurisdiction of any civil action by an

alien for a tort only, committed in violation of the law of nations or a treaty of

the United States".

Filartiga v. Lena Irala, 639 F2d, 876 (2d. Cir., 1980), 77 ILR 169. ('W)
See:

- Curtis A. Bradly & Jack L. Goldsmith, Foreign Sovereign Immunity,
Individual Officials, and Human Rights Litigation, 13 Green Bag 2D 9
(Autumn 2009).

cus,al bis AL dlies goul Gblge Jis (Amereda Hess) a3 3 ollily (1)
WIS sall 8 Laamia Y Lusall el Slall dhlugs el e dEhie 3 (hadll
Argentina Republic v. Amereda Hess, 488 US 428; 81 ILR 658.
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Jols aal (Ferrini v. Federal Republic of Germany) 4ua3 a3
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Eur. Court H.R. Kalogeropoulou et. Al. v. Greece and Germany, Admissibility ('\A)
Decision of 12 Dec. 2002, available at: http://hudoc.echr.coe.int.

Ibid. (\%)
Pasquale De Sena & Francesca De Vittor, State Immunity and Human Rights: (V )

The Italian Supreme Court Decision on the Ferrini Case, 16 European Journal
of International Law No. 1 (2005), at 93.
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Ibid. at 101. (VY)
) aSall 138 Jsa GalaTl (e el
- Focarelli, Denying Foreign State Immunity for Commission of International
Crimes - The Ferrini Decision, 54 International and Comparative Law
Quarterly (2005).
- Gattini, War Crimes and State Immunity in the Ferrini Decision, 3 Journal of
International Criminal Justice (2005).
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In the words of the Court: (V\‘)
"The Court consider that customary international law continues to require that

a State to be accorded immunity in proceedings for torts allegedly committed

on the territory of another State by its armed forces and other organs of State

in the course of conducting an armed conflict".

Jurisdictional Immunities of the State (Germany v. Italy: Greece Intervening, 3
February 2012, para. 78 (available at: www. un.org)

Ibid. para. 92-96. (VY)
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Housang Bouzari v. Islamic Republic of Iran, 124 TLR (2003), 428. (Vi)
See:
-Craig Forcese, note 3 at 129.
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Kerstin Bartsch & Bjorn Elberling, note 53 at 784. (V'\)

See: (V\/)

- E. de Wet, The Prohibition of Torture as an International Norm of Jus
Cogens and Its Implications for National and Customary Law, 15 European
Journal of International Law 2004, 97 at 108.

- Herman B.J. & Danelius H., The United Nations Convention Against
Torture, (1998).

- Pamela J. Stephens, A Categorical Approaches to Human Right Claims: Jus
Cogens as a Limitation on Enforcement, 22 Wisconsin. International Law
Journal 245, 265 (2004).

Siderman 4u.43 § (The Ninth Circuit) &< ,0¥) Lol GllE Lo 58 laagy

De Blake v. Argentina:

"We conclude that the Right to be free from official torture is fundamental and

universal, a right deserving of the highest status under international law, a

norm of jus cogens"

1) Liddine g LmlAd) L gul) LUl daaall 3 i<,

"Because of the importance of the values it protects, this principle [protection

against torture] has evolved into a peremptory norm or jus cogens, that is, a

norm that enjoys a higher rank in the international hierarchy than treaty law

and even ordinary customary rules"
(Prosecutor v. Furundzija, Case No. IT-95-17/I-T, judgment, 153 (10/12/1998).
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Craig Forcese, note 3 at 141. (\/‘\)
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Agreement for the Prosecution and Punishment of the Major War Criminals of (/\\)
the European Axis, (8 August 1945), at 7. [hereinafter Nuremberg Charter]
See:- L.C. Green, "Command Responsibility in International Humanitarian
Law", Transnational Law and Contemporary Problems 5, (Fall - 1995), at 328;
- Michael L. Smidt, "Yamashita, Medina, and Beyond: Command Responsi-
bility in Contemporary Military Operation", Military Law Review 164, (June -
2000), at 174;
- Mikhail Wladimiroff, "Former Heads of State in Trial", Cornell International
Law Review 38, (Fall - 2005), p. 956.
f e ss LaSae s lld) Ll
.. when the act in question is an act of State, those who are carry it out are
not personally responsible, but are protected by the doctrine of the Sovereignty
of the State. In the opinion of the Tribunal, this contention must be rejected.
The principle of international law, which under certain circumstances protects
the representatives of a State, cannot be applied to acts which are condemned
as criminal by international law. The authors of those acts cannot shelter
themselves behind the official position in order to be freed from punishment in
appropriate proceedings"
(Judgment of the Nuremberg Military Tribunal, 41 (1946)
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See:
- A. Watts, The Legal Position in International Law of Head of State, Head of
Government and Foreign Minister (1994), Recueil de Cours 111;
- Mugemangango Paul, Immunity from Prosecution for Genocide, Crimes
against Humanity and War Crimes: The Case of Heads of State, A Dissertation
Submitted in Partial Fulfillment of the Requirements of the LLM Degree
(Faculty of Law, Makerere University, Kampala - Uganda), (13 Oct. 2004).
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As stated by the ILC on its Commentary on Article 5(1)’3° that "The obligation (/\V)
to refrain from subjection another State to its jurisdiction is not an absolute
obligation. It is distinctly conditional upon the absence or lack of consent on

the part of the State against which the exercise of jurisdiction is being sought".

Joal) cllas] Busiell ae¥l L3S (e V Bulall (AA)
Joull clblaat Saaiall aa¥) L) (e A Suledl (AQ)

a2 sa gl o - S



S gSt gy Agall gl 3 A gall ASLAIN Lluan

S Blanll glasayl —

EAY Usall aa¥) Lzl MJLM S l.g:&sb.o o Yl uu
alail Blandl e JHS al) Ll Yy deale 4mlaial

pae O LS d@ilandl e YL g5e0 B aalaS Usll Jias spuda amy ¥ ol (4)
soedll sia o Bilge aad Y Lple LolEal gsend 3 Loaed) Upull eiaa
sl clloat Saaiall ae¥) L1 o (£) 5 (Y) A Salall spal,

N s sso Ll lan



M'MJ&-J

&l llall
5:\533.0 (e Dlaadl

s uan Lae Ul LLAH gseall o gl Blaa cilS 13
ST sas dnl Ge Slaadl o by Bl sl o 3,58 458
35 @lslyal o s Lo v Lpe sudise ralaan 1513 Tasia s Lsao
LooS3) o¥la &35 dlia o (N E,LEY) saaly esads mms S o0 g
S A 5T Y (Jsd) clblaa] Sasiall ae¥) LW e VA Bl
Yigol leale 3l ol EKhae g Ldadl Upull Jlged sl sl
od Yl san s duoleadl S Loladl (AL Lminde

O as By il Ge Liibaa oo Upul) alls 13 : Jg¥ Ulal
DA 1 [sim e codsed 4 ol Y ey W Tis oS
SO
Dlgul) Sl L3l Go Lead Ly Dlgo L3l —
s aie —
V5153 b pis aa Lo @Ml po g LSl Al el -

O (Tsaadl 5 Zeidl AR Lae oopE b laa iy
ol oelel Bk asanll e ol Leells pase le dlpall 48350
Jols Jeill S daanlly dilade pagead o endly Lo didgall $lasll
.“‘iﬁs;m S et Lawd elliy (il e Leiilan e sl

Jol clblaa] Sasiall ae¥l Lal&) (e (l) VA Baladl (‘\\)
Ol e Lpul Loolash L,a0 G elE e YE Sl coas (AY)

"1- The arbitral award shall be final.

2- By submitting the dispute to arbitration by the International Chamber of
Commerce, the Parties shall be deemed to have undertaken to carry out the
resulting award without delay and to have waived the right to any form of
appeal insofar as such waiver can validly be made".
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"every award shall be binding on the Parties. By submitting the digpute to
arbitration under these rules, the Parties undertake to carry out and award
without delay and shall be deemed to have waived their right to any form of
recourse insofar as such a waiver can validly be made".
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1- A Contracting State shall give effect to a judgment given against it by a
court of another Contracting State:
a. if, in accordance with the provisions of Articles 1 to 13, the State could not
claim immunity from jurisdiction; and
b. if the judgment cannot or can no longer be set aside if obtained by default,
or if it is not or is no longer subject to appeal or any other form of ordinary
review or to annulment.
Nevertheless, a Contracting State is not obliged to give effect to such a
judgment in any case:
a. where it would be manifestly contrary to public policy in that State to do so,
or where, in the circumstances, either party had no adequate opportunity
fairly to present his case;
b. where proceedings between the same parties, based on the same facts and
having the same purpose:
i. are pending before a court of that State and where the first to be instituted;
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ii. are pending before a court of another Contracting State, were the first to
be instituted and may result in a judgment to which the State party to the
proceedings must give effect under the terms of this Convention;

c. where the of the judgment is inconsistent with the result of another judgment
given between the same parties:

i. by a court of the contracting State, if the proceedings before that court were
the first to be instituted or if the other judgment has been given before the

judgment satisfied the conditions in paragraph 1.b; or

ii. by a court of another Contracting State where the other judgment is the first
to satisfy the requirements laid down by the present Convention.

d. where the provisions of Article 16 have not been observed and the State has

not entered an appearance or has not appealed against a judgment by

default.

In addition, in the cases provided for in Article 10, a Contracting State is

not obliged to give effect to the judgment:

a. if the courts of the State of the forum would not have been entitled to
assume jurisdiction had they applied, mutatis mutandis, the rules of
jurisdiction (other than those mentioned in the annex to the present
Convention) which operate in the State against which judgment is given; or

b. if the court, by applying a law other than that which would have been

applied in accordance with the rules of private international law of that
State, has reached a result different from that which would have been
reached by applying the law determined by those rules.
However, a Contracting State may not rely upon the grounds of refusal
specified in the sub-paragraphs a and b above if it is bound by the
agreement with the State of the forum on the recognition and enforcement
of judgments and the judgment fulfils the requirement of the agreement as
regards jurisdiction and, where appropriate, the law applied.

Joul clblaat Saaiall aa¥) L) 0e (&) VA Bl (4€)
See: Mag. Eva Wiesinger, State Immunity from Enforcement Measures, (‘\ 0)
University of Vienna (July 2006), at 8.
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Philippine Embassy Bank Account Case, Federal Republic of Germany, (\~ )
Federal Constitutional Court, 13 December 1977, 65 ILR 146, 184 (1984).

Alcom Ltd. V. Republic of Colombia, United Kingdom, House of Lords, 12 (\ . \)
April 1984, 74 TLR 170, 186.

Russian Federation v. Companie NOGA d’Importation et d’Exportation, (\ . \’)
France, Paris Court of Appeal, 10 August 2000, 127 ILR 156.
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1991 Commentary to the ILC draft articles states that property of a military (\ . é)
character includes navy, air force, any property.

See: James Crawford, Execution of Judgments and Foreign Sovereign Immu- (\ . 0)
nity, 75 American Journal of International Law 820, 862 (1981).

1926 INTERNATIONAL CONVENTION FOR THE UNIFICATION OF (\ ~‘\)

CERTAIN RULES CONCERNING THE IMMUNITY OF STATE-OWNED

SHIPS:

Article 1

Sea-going ships owned or operated by States, cargoes owned by them, and

cargoes and passengers carried on State-owned ships, as well as the States

which own or operate such ships and own such cargoes shall be subject, as

regards claims in respect of the operation of such ships or in respect of the

carriage of such cargoes, to the same rules of liability and the same obligations

as those applicable in the case of privately-owned ships, cargoes and

equipment.

Article 2

As regards such liabilities and obligations, the rules relating to the jurisdiction

of the Courts, rights of actions and procedure shall be the same as for

merchant ships belonging to private owners and for private cargoes and their
— owners.
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Article 3

1- The provisions of the two preceding Articles shall not apply to ships of war,
State owned yachts, patrol vessels, hospital ships, fleet auxiliaries, supply ships
and other vessels owned or operated by a State and employed exclusively at the
time when the cause of action arises on Government and non-commercial
service, and such ships shall not be subject to seizure, arrest or detention by
any legal process, nor to any proceedings in rem.

Nevertheless, claimants shall have the right to proceed before the appropriate
Courts of the State which owns or operates the ship in the following cases:

1- Claims in respect of collision or other accidents of navigation;

2- Claims in respect of salvage or in the nature of salvage and in respect of
general average;

3- Claims in respect of repairs, supplies or other contracts relating to the ship;
and the State shall not be entitled to rely upon any immunity as a defence.2-
The same rules shall apply to State-owned cargoes carried on board any of the
abovementioned ships.

3- State-owned cargoes carried on board merchant ships for Government and
non-commercial purposes shall not be subject to seizure, arrest or detention by
any legal process nor any proceedings in rem.

Nevertheless, claims in respect of collisions and nautical accidents, claims in
respect of salvage or in the nature of salvage and in respect of general average,
as well as claims in respect of contracts relating to such cargoes, may be
brought before the Court which has jurisdiction in virtue of Article 2.

ald Laaliall Ghially gaf.\:q‘z(l ol i LSl e YY Solall L;’ sla &aa (V1Y)
) YaoA

1. The rules contained in subsection A and in article 18 shall apply to
government ships operated for non-commercial purposes.
2. With such exceptions as are contained in the provisions referred to in the
preceding paragraph, nothing in these articles affects the immunities which such
ships enjoy under these articles or other rules of international law)

) YAoA ald ol L_5_|L:.“‘;! s 48l e 4 3ol g_q sla coa (V0 A)
Ships owned or operated by a State and used only on government non-
commercial service shall, on the high seas, have complete immunity from the
jurisdiction of any State other than the flag State.
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C. Schreuer, State Immunity: Some Recent Development, 158 (1988). (\ \
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Trendtex Trading Corporation v. Central Bank of Nigeria, United Kingdom, (\\
Court of Appeal, Civil Division, 13 January 1977, 64 ILR 111, 134-135.

Hispano Americana Mercantil S.A v. Central Bank of Nigeria, United
Kingdom, Court of Appeal, Civil Division, 25 April 1979, 64 ILR 221.
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