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“But if the facts are not equally well known to both sides, then a
statement of opinion by the one who knows the facts best involves
very often a statement of a material fact, for he impliedly states that

he knows facts which justify his opinion”.
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“There must be a misstatement of an existing fact. But the state

of a man’s mind is as much a fact as the state of his digestion. It is
true that it is very difficult to prove the state of a man’s mind at a
particular time is, but if it can be ascertained it is as mach a fact as
any thing else. A misrepresentation to the state of a man’s mind is,

therefore, a misstatement of fact”.(*)
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“ No one is entitled to make a statement which on the face of it
conveys a false impression and then excuse himself on the ground
that the person to whom made it had available the means of

correction”.
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“The purchaser is not bound to disclose any fact exclusively
within his knowledge which might reasonably be expected to
influence the price of the subject to be sold. Simple reticence doesn’t
a mount to legal fraud; however it may viewed by moralists. But a
single word or (I may add) a nod or a wink or a shake of the head or
a smile from the purchaser intended to induce the vendor to believe
the existence of non-existing fact, which might influence the price of
the subject to be sold, would be sufficient ground for a court of

equity to refuse a decree of a specific performance of the agreement”.
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De joseph v. Zambelli, 399 Pa.24, 139 A 2d 644 (1958). < A swindler should (\“\)
not be favored just because the error has deceitfully induces is one which his
less practiced contractor may regard as immaterial or collateral”.
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“A duty of care arises when a party is asked for and gives
gratuitous advice upon a matter within his skill or knowledge and
knows or ought to have known that the person asking for the advice

will rely upon it and act accordingly”
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S. 2 “ where a person has entered into a contract after a misrepresentation has been (Y/\)
made to him by another party there to as a result thereof he has suffered loss, then,

if a person making the representation would be liable to damage in respect thereof

has the misrepresentation been made fraudulently, the person shall be so liable not
withstanding that the misrepresentation was not made fraudulently, unless, he

proves that he had reasonable ground to believe and did believe up to the time the
contract was made that the facts represented were true”.
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Misrepresentation Act S.2.2 *“ where a person has entered into a contract after (i i)
a misrepresentation has been made to him otherwise than fraudulently, and he

would be entitled by reason of the misrepresentation to rescined the contract,

then, if it is claimed in any of the proceedings arising out of the contract that

the contract ought to be or has been rescinded, the court or arbitrator may
declare the contract subsisting and award damages in lieu of rescission, if of the
opinion that it would be equitable to do so, having regard to the nature of the
misrepresentation and the loss that would be caused by it if the contract were
upheld, as well as to the loss that rescission would cause to other party”.

Briess v. Wooley [1954] AC 333. (i 0)
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Standard Chartered Bank v. Pakistan National Shipping Co [2003} 1AC. 959. (¢1)

London county freehold properties Itd. v. Barkeley property and Invest- (¢V)
ment{1936] 2 All E R 1039.

S. 164 (2). (¢A)
Smith v. Erics Bush [1990] 1 AC 831. (i ‘\)
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& Sons. London (1980)p.108.

B. Nicholas, The French law of Contract, 2nd.ed.(1992)p.101. (V)
Seine, 16.11.1951, D1952,153 (°Y)
Amos and Walton’s Introduction to French law. Clarendon press (1967) p.202. (OY)
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Article 3.8 ““ A party may avoid the contract when it has been led to conclude (\ \ 0)
the contract by the other party’s fraudulent representation, including language

or practices, or fraudulent non-disclosure of circumstances which, according to
reasonable commercial standards of fair dealing, the latter party should have
disclosed ‘.
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Article 3.11: (\\'\)
(1) Where fraud ......... is imputable to, or is known or ought to have known by,

a third person for whose acts the other party is responsible, the contract may

be avoided under the same conditions as if the behavior or knowledge had been

that of the party itself.

(2) When fraud .......... is imputable to a third person for whose acts the other

party is not responsible, the contract may be avoided if that party knew or

ought to have known of the fraud........ or has not at the time of avoidance
reasonably acted in reliance on the contract.

Article 3.12 * If the party entitled to avoid the contract, expressly or impliedly (\ \\/)
confirms the contract after the period of time for giving notice of avoidance
has began to run, avoidance of the contract is excluded “.
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Article 3.17: (\ \A)
(1) A voidance takes effect retroactively

(2) On avoidance either party may claim restitution of whatever it has supplied

under the contract ....... provided that it concurrently makes restitution of
whatever it has received under the contract ...... , or if it cannot make restitution

in kind, it makes an allowance for what it has received.

Article 3.18 * Irrespective of whether or not the contract has been avoided, the (\ \ ‘\)
party who knew or ought to have known of the ground of avoidance is liable

for damage so as to put the other party in the same position in which it would

have been if it had not concluded the contract *“.
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Article 4: 107 (\Y+)
(1) A party may avoid a contract when it has been led to conclude it by the

other partt’s fraudulent representation, whether by words or conduct, or
fraudulent non-disclosure of any information which in accordance with good

faith and fair dealing it should have disclosed.

(2) A party’s representation or non-disclosure is fraudulent if it was intended to
deceive.

Para. 3 “ In determining whether good faith and fair dealing required that a (\ Y\)
party disclose particular information, regard should be had to all the
circumstances, including.

(a) whether the party had special expertise;

(b) the cost to it of acquiring the relevant information;.

(c) whether the party could reasonably acquire the information for it self; and

(d) the apparent importance of the information to the other party.
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Article 4:111: (\YY)
(1) Where a third person for whose acts a party is responsible, or who with a
party’s assent is involved in the making of a contract: a, b,

(c) commits fraud.

Remedies under this chapter will be available under the same conditions as if
the behavior or knowledge had been that of the party itself.

(2) where any other third person: a

(b) commits fraud.

Remedies under this chapter will be available if the party knew or ought to
have known of the relevant facts, or at the time of avoidance it has not acted
in reliance on the contract.
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Article 4: 117 (VYY)
(1) A party who avoids a contract under this chapter may recover from the

other party damages so as to put the avoiding party as nearly as possible in to

the same position as if it had not concluded the contract, provided that the

other party knew or ought to have known of the mistake, fraud, .......

(2) If a party has the right to avoid a contract under this chapter, but does not
exercise its right or has lost its right under article 4: 113, 114, it may recover
subject to para.(l1) damages limited to the loss caused to it by the mistake,

fraud ....the same measure of damages shall apply when the party was led by
incorrect information in the sense of article 4.106.

N s sso L )l lan



S e S R

i W8 ikl aal LSla closlias cLASY) ascy caall LlisYl
asSe o Leglsl Lady) caly) oyt dlia aiall Jla I o Luwls
i e oayd Jin W telolad e gl e @l Saall el
Y oalsl 138 Jae FlEaN A0 Sl ale wl wdw sle walsl
Sams foom Lo d 05 Y a3 gl ple ase o8 ha¥l e IS S 4
(a3l YT i alal) aie SIS 13 el (y5Ss et pdal) W oS T3 poams ¥
Sl ol lia oS o elli ) BLaYL byid, Jleals Jalsd oe
o5 AT Ll 3 e Lo sans cleslaall ells Leaals di,nas Ly
Cislall s YT Gyl cpda Sty odal ol e alasyl ase g alusyl
alall dalay pud 548 Lo Lille SIS 1L celeglaadl ol L P e LAY
Ciobl 13a ale ase 8 Lad L Ul sda by oAl 3 Lo
Lol sleslaad ol Jie e Jpamnd) VatulS 1y 05S of olestaall
i ] Crash M5 Lgnle p LY 3 Jealy o Lalie §OLYI IS 1Y) LT el

AT Gkl ) Bl sLASY) caly s

400 g3MEl acl Al (uluaiBY) Jalxil
b Ll somn LoglEl selgdl Gl golaid¥l Juladll ca e
s3a (o Lllad Y Lo a0 Sueldl LAl (g oan llily olaisy) galladl
caly ad aily lashaiul gedian Loodlba 0 Al 13 Lauksy Lyl
OGN Gaay e golaasy) Julaill @l oLasyl

@il padall S 13 G cal gl i) golaisyl il dam eslS ol
G all Ly sLasyl aole closhaall o Jpumnd) 8 laiiad) Llasy o8
o daiiall als Lo MBis Slaiiw¥) 1aa Jias aldll Sl F ol o5 o

R. Posner, Economic Analysis of Law. (3rd ed.1986) p.96; A. Kronman, (\ Y i)
Mistake, Disclosure, Information and the Law of contract. (1978) J.L. S. 1.

a2 sa gl o - .



(U pudll) &80 Ll po :pualiilly Jalil — SSLaill Alas

laa ke 05S0 08 closles e Jsumall o Luys i) o o laliad 530
Lo 13 els GNA e i Ligd s o oLyl fan o Gasd o paineall
pies ol S 5 lasliall Ge BalElVL padal g lewd o
Slostaall Jlas 3 Lleiia¥l aldl e o Thla Laa olls o L sYaY)
fllac)s g e Jans of Guldll e of Aialims 3 com ol ol L
Jhally ainddl wis o Lola oo s U aleglaall SuL3 Sdlsa
Ssgad oty el lgd e o3 (a1 oy e padd ol e gl
Liga obe ) Jooi (e uiad ()Y o aiSy el il 8 Ldin 8
S Ll cleslaall sia slhef «ol3l Sliall 52 e o (LAT Gare &
Laitl sl 1is Gasd ol oS Lo 3 Sl Ga e ool
Silae i sbie g Bama Bl ubae e Eadl o Gl ol g imal Ll
liay cmall 1ia o Soliia¥) |yl o) Loddi€e o o 385w
Jsand Gagy ducd Lple Jsmndl oy (3 closlaall le Gabiy oY)
S Bulas lple Jpumal o3 A closleall b L GUSs 5 pdlio e
oo sl e Sl s o g Ll sladyl caly 258 ol Lase
Slaslie o e oS @l cadl w5l Juan 13 Mas T gle Juany
sigy sLadyl Wbl aue pediun o of aae W core ool GG
(sl ole glasll
ase ol swa slad¥l alill Biatiall GSsall of B guy 1Sag
Ciige A o 1iay ol Llasll Llatal Y s cLady)
DS LAY aaalially Ludie Jio ¥ 3 Jlaall 1ia 5 indl) o silal
allall (8850 yulng Lolans¥l Llladll o BelH analias avidie g Las
L olblia¥l e 335 of b U8 Gl O ol (e (5 sl slandl

P. Atiyah. An Introduction to the Law of Contract. (5th. Ed. 1995) Clarendon (\ \’0)
press. P. 247, 250.

i s sso L )l lan



S e S R

claglaas sugin of LAY bl Gy el ] pae g a3all ol (o 4Sa
98 Sl oLaiEY Tasally Ly slas¥ Ty o583 Lila o
ok Uy Blslsell aud o 0la8s ikl g calladl) Lsay Bolanl Lo
Siag Lol Laglds wloudy allpes ologlae (o wal Lo Pliiul 3 3o

.(\V"\)‘CLLL‘N

e s

52 Gpolai®l ) Goally GG Slae i — L, LS — 1Kay
closlaal e Jpmnll o5S dnn ol elaidl Lolaidy) Lladl Lao
cals GAsh pie (a3 LolatBYl Dbl o Lgple Jumn ool Lile L
o Taols gl Jlaiialy Gaall Gad sl agls Losie ol alys ctale sLadyl
ia SlE) &3 aBy el 3 Lete Buliiud) wialy cloglae e Jguanll elll
O Jr eSS 0T o B Lt o 9] Gua e e
O a5 Geg eJlaall 13a 3 LK in ALl T, sl g Ll
ol cloglie Go e Jumay Lo el oSa Bne Labas il ce S
Sy sLb¥ly GranigalS B Lple Jran closlae Gy 5 Gl
coaly i shaall O Zamilly GBI Ciatl flpa el Zadl wla sl
o PRY potie waind 3 Lgra dlia o LS 5,08 oYl 8 sladyl
Jswmndl (o L3 Loglaall o3 cloal) pans (i cloglaall e Syl
sSe ATy el Lgnle Jumn 05 05 Lasaal ilide il s oo Ll
w2l oass o dladl sda (3 il 5ud ey il G50 Lgple Juoa 3
il ) ufe o8 LK) e 3k o 3 ope Lesual Sle sLasyl
oo gl Babins o L 05 U Sl o S B LAY Gl
coal sl 118 e

a2 sa gl o - .



(U pudll) &80 Ll po :pualiilly Jalil — SSLaill Alas

tela¥) luas
S ola o s 5al cua (7508 el i s 3
Loy 3las wloglas o gmds (T fuds pad all ol (o gunds cLadl caly
a8 AN ool elal laiell sLasY) caly bl LAY Gl dnfaw
fLadyl caly) olai®¥) laill e¥la abae of — ale JS8 — Lad )
ol 06 G AT wlbaal Gohll sl Lold ologlies sl
VYL s ol Loge closlae e Ml (o (IS goimall o o . JBIS
5y daaiall Gad o S8 sraws 5 o8 e o) plhil b dg
ksl OIS A closlaally sLadl caly goidall Jlo a8y Ja La S i
Skl Aot g3 oY) (o sads (T (ms i U s bl pagady
cil€ w15l 13a Jie (e LS500Y) aSlaall gual culal adl AT
Lol dla o VAVS/Y/VA agp plis ale aill el o Lusdl ul,
S ol Taa st Wil yeg Suatall aL¥sl oo Leads b M
oy Buabaall JLAT SLasl Ju8 Lalil 138 a5 olgin &M S Legin
I oadll laall pd; Baalaall H e oIS adly Al e 85uS S
S gl (ol Lee L8500 Jalpadl e Lol ol Loasll s s
Qlid el e gimall ) pl alis Ll Gad, 0 /Y Ge il
LYl Ll L€aall conal a3y Suaball Gogads closliall slaal,
claglaally cLadyl Losle Gl € cilel cun (g idiall pllal 158 sasial
Bonl mliprall s sLadYl aly Tave L8l (28, wd) gl cslS
S Lol Lladl gual S ~(WA)~.—*;‘J-" g dsiae an C—“ld*g—a
Lagis 1530 Lostd 31 Y Lkl Jin s Teaal alel s seall Gase ol

Muriele Fabre, Duties of Disclosure and French Contract Law, Contribution (\\’V)
to an Economic Analysis. In “ Good Faith and Fault in Contract Law “ ed. J.
Beutson & D. Friedmann. Clarendon press (1995) p.99.

Laidlaw v. Organ 15 US (2 wheat) 178 (1817). (\ \‘/\)

i s sso L )l lan



S e S R

Cd Ge B Gudy s a3y o (PSS Guds e s
JLail (5 g3 osal alae gl slpes i pesall £las pmpunds
Lt el e ol ol 05 ) 150 T o L;mugmju
8y u‘ ulﬁ‘ & o ‘LAJ-A-LI.L“ dain wau.“ ult-\ AAJ J.AY‘ e.as (_;..L“
. \
MAJJ o CJJ uaJLQJ ‘_;ﬁl M @J ( Y‘\)L.u:.a LQJ_@ ‘).uu LS_A‘AA.“
alail wmes lin 55 et e padtie Ll Lagy $OLL dagl a3
Sle 33l 08 Js¥ gl S 3l o3 o was Jeoa Lo 138 Mady ¢ 3
slo MLl ey Lyl oo 6 waiaien @il o ool Sl Liped) ilos
L Lensd 00 Eeple o) dagill o LeSaall cile] ) Lk alual) s
O ok oS S sa L S 3l Pty TG way gl s
Aol e Ll 0o 0sSe  der sLASY aatlal ud cloglany ubi
SIS 13 aasd s b cnad clasbe oo dan o 4 (Se &S el
ase A ey o aym 3l Al ol ey Les lhe plasyl Lk
Y L S Leanly Lalal ole e oS 4 Ea ) sl S OIS L
ase Jla 8 4l b e gl shps 6 ush o L 0l a¥) gy alay
Biay Wty sk o Ul el Jl asiee ol ol Ly
S paty o ol le S 13 ids Apeae il Lol ol
Ll 3o ekl e pady of e ol dasll gl JLe¥1 aladiuyl
(o Lot L) TSY1 Jlania) olasly eas oy il o e siass LT LS
L@.MJJ.@.‘Q.\J\J‘).\ALAJALJUAAAA_“LA‘)J L@_\JQAJJLQ_\.AAAJAAAUAJM

Turner v. Green (1895) 2ch 205. (V¥9)
Wales v. Wadham [1977] 2 All. E. R. 125. (\ A )

a2 sa gl o - .



S acdll) O lee ddl o : il g daladl — adlalll dlas
& D S ]

Ll s ellaly OV claaiad 05 L) Ladie Jsil oSas Gl Ll
AaGa) e Lpbay ool Slo poad Losie s 5 35a5 Loloisyl
L s Y Subal e YYI wlme LS e U 5000 dasl) SEas
o Ll L odlly Dllendl Laa¥l Jala pedd aw colS 1) dad
Ol o YT dady ssee (g a8 sl poseads ddl oY1y cadinl
Sy ol ey 3l sl Y1 sLs¥) sla a8 Y dua

S dasiad LAyl calss DAY G alall Jla S5 e g
g ey el o) Ll oAl goisal Wil sl
s Lo Mie Lgiey colaslaall le Jsemnll 88 08 G0 3l iyl
pen e gL Jamas Gpn 5 A agail clal  sledl anin
Gl dslie 0ss (s sidal Sy il A cleglaall e Losiall gt
o p 28 OIS Ly B (Say ¥ Sl il S pd) Lld e 05S5 08
ol Tagly il LAl e cnane ) Gl dead S L, WS
NI O GJL s iall g Ll anl S isdl gl e
o hin ¥ augndl ey cologlaall ol pogsdall e AL
CTO 0 il Gl o abie¥) shall JAas Lladll ol gumal

cals pAsd pie gedied 5,88 Ll dlia ol aal L e sliyg
G L BT oleslae (asais 5o¥l 3l Losie wilaiall le LAY
DAY Gl dendi

SIS Gaseais closlies sLadyl ailaiall cialgs 5o¥ 3lais Leaie L
Ghsm o Slay 3 e bl pagiads o GAY Cobl daniii il o
il e al 33T 13 Dih g LAYl ) RN NI E
@ Ul oh ale e 8L OIS L8500 LLA) gual 88 )

Oivlere 25 mai 1992, contrat, concurrence, consummation, octobr 1992,no. 174. (\ V\’)

i s sso L )l lan



S e S R

o e B GBI sk us) oAl Jaill bsise dan ol
Ousats LaSaall el w8 cellly goidall $OLL Al Al T YL (o3l 4
U 90 @Ml Sl oS pse oy g3l

Lobatdl o5 e gl of Yol ol Jio 8 Lasyl caly 258 o
oo Gl e ALl goidall G JS bl e Jan o) 58 fdula
o eladyl caly ale ad als Lo ZLIG wiall Jaes Lolill oloslaal
Liad Lo gotied sty cbobal o Jpmall (8 0o Galios
sLaill Cladll Jhlie of LS olad¥l ate s (B2 adall Jla Jlaay
B omigy dga e Godian Loy goidall I Lol aall JUay) Uglal
e le delasll s Gbiy il clogladll e anll ) dady
ol a5t 3 padadl o calll (258 ol Gl sl 88 felad
s 488 Al g JAT 1] @ alay €Y fologlae e Eanll e datas
calsl 1aa Jie a8 of LSO e fofall Jhall 38a3 wie ouelill Lasd
&g&*&&wuigg&dlgs@Jmelwu@yéul&
el of Eua Taglll pu A e Tiag el sml B 1Y Tl adg
dale gulad e gl o dria a8 daglll e oloslaas LU (o il
e Ladal el
g oanall o JIE 4T aad Ll Al 1aa Jial golaisyl Jalasil
oo sle p Al 1aa S 13 Mad coloslaall le Jsennll a3l K
slrd o3 bn oo IS OF el le a5% Lo ol Lo s ol slod (8l
o8 &3 13 Gaa 5 Y AT eladla] ) dalan sal Eiaal Wie coll e
siiny 1aay e¥) s Jia asiiw @il g8 28U OGSl e Al

Obde v. Schlemeager 56 Wash. 2d 449, 353 p2d 672 (1960). (\ VY)
MY (e (@l pae ud (VYVE)

a2 sa gl o - .



(U pudll) &80 Ll po :pualiilly Jalil — SSLaill Alas

o slaall auiiy Sualy 8pal aliw poaell als Lo A% andy o8 Ll s
O LS piaall s (5 oy Todish st Ny sl Gl ) g sanal
ligls (A 30 closlaall Lle Jsanll GSYIy La5¥1 sa S5l g clilal
ebis ¥ ied ale 2MeWl caly (2,8 LulaiBYl Lgall G JuadYI 5
B A LY men pesedy olosbiall Ge dadl il oS,
LI elly 0¥ coudill 3 cuall B3l (3 065 Al Lale opalalls
Y1 2 el Gl o Sle caalsll Gand ol Tagly Jlsedl Ga LI

Loleasl

sLadyl cals) JlasS cloglas lo Jsunnll LIS G5 Had i) ks
Slo S S 4 Gl iy sk @3 YL sl Led slad e
sLadyl a3l gon w8l bl plawdly coal gl 1igd Lolais¥l Llail
o pinall Sasdall loslaall Sleby T38la asis 5550l Gl oloslany
olosladdl Dok o aaiay 5ilpall sda Jio 3l

o claslaall S e watay G g = Hnd ) ey — Sl g

Wi o itd) Lasd (o 42325 O Lol wiis o Lol oo slaalls cadiall Jao Las
Ladyl @l e Wl Ganis of 4 pad ol ol g s
Sl G LS el s 30l Lela e AN cloglaall (o siads
Ol (andas Ll e cleglaay sLadyl goiaal Ll Ll Lo
33 el o Y ebeslaall s clady) Suishll US dalins Go ) Gua
sl Lo 2isS el e I cloglaalls sLasyl L AllY Jaus,
O cpasell Lo 0L Lela Ge coloslaes sYOYL oimall al3) o pasel
Lo dasd 30k Lla (o cloglae Soms Ge ale S o osidall e
O (8 bolai®l Lol (o Jlad sue Al g wSall 3 dale (slany
el palaB¥l J il e sLad) cals G208 e e Lo va Y
okl el asiiw @3 sl¥) Lad (a08a5 Lla e oleslae (shsay

i s sso L )l lan



S e S R

Gsiaiun las SIS Lo Jgmandl o pald ¥ aiay calll 138 S5y AT
g ailaiall G loels Lolai8Yl dgasl (o Llad ST liag cadall (e
ale Jans Lo ady

Halill (SubaiSY Jalail

JED) iy sa a8all Lobaldl Ly oo Lt Ll Lewd Sy
Ju e aul ¥ wdl o ddaly degh aaaall 8 o8 Gu ol
Lo Lo alad 358 oliie (Al €1 & 13 ¥ AT ad s ) o upa3 558
Ll &3lse sloals iyl JS agis alall alyl Juis QAT ikl alis é
B e 3ois LAY Gkl o a8 o oSG L L clall e gl o3
ia e alall sy sl Jpdl o aod Gl caliall sl Jid ale o
GySs 4ali; Bub) (B8 Bl aguw O M85 Aok US O S Lad] puld)
S QA G el g BlE aal) Al Dlee Cli Lo 13) € 3gds
OsSas sk US o Js3 oS Y o ey ks 05 Y sl il sael
o Alal) Seo¥) o (ol alid iy e IS Loe wall say Juadl aauiy
O ligls Maje oS LS a8 Lagio S ol Bubds pgd o cpishl
o) aie 1 lob 3B o W) oSa he 58 bl 5 goapall Ji5ed
ookl dalane 6 cnes o 4 oA, aiall o Lldel Lo aallal
G OsSe A Bl 08 Gula¥) 1ia e 55 Leaual Gy Lo Gpailaiall
JB g adall U8 ale BIS Los Juddl pds I cuiolll US U85 ase ol
13 L 3aY) Sans Lolais¥) Zgasl cro 35 soias AT G0 Leaual
cla bt dlia ol oy Fa ade OIS Lae Juddl 0 Sow Guipbll g OIS
O lagie ualy US dle Jmnvi Lo oo S B ol oy adall Al
I sk Jla] Al e miin Y o byt 4 335 Y Ll

a2 sa gl o - .



(U pudll) &80 Ll po :pualiilly Jalil — SSLaill Alas

: 0L (Salai8Y) Jalaill ol
o dps el a3 0eG gulai®Y) Jula3ll ulld
o) (Ko Lo Jfolies aaas sl Tasdy Tasd et JSI o ¢ puolaiayl
Caay e Yau 3AL o o ;,sn;u Saias o ale Jsaanll Wlie dadns o
Loy oo sLedBU ¥l Aladiudl ) Jpeasl 5o solaiS¥I Julasl
olassy) Llladl)
Sl Ll el Al golaiBY) Jalaill da sall SIAEBYI aal Go o
Sk alaial 67 ¢ aaleai¥l son ¥ cua €O Llanll 13a ge al) Ui
e e T e P e
- Lolaidy) Lalll Ge s ST ga Lad aplidad (8 e il
%oljﬂlbglulwgifuéaaﬂl&L@u&@—ﬁ:ﬁ)%
Lo el Loty (el pdo e 3,080 o Gy Lghad dllay (o an LS O
L8 Omy pedn Ssadll pludly o3 s¥3a olgS sbuyl o ol e

il ol e

Lloyd & Freeman. Lloyd’s Introduction to Jurisprudence. Sth.ed. 1985. Steven (\\‘0)
& Sons.p.430.

N s sso L )l lan



S e S R

Siui\ld)

oo LT g3 e puanss Bl clasiaall s odabaall poes o

S e sl dhmy W oS Y ATy w8 o el s ol T3els
&3 Lo 13l il all e Gald JSay Bk Lo iay LT (a4 Jpud cllin
o BT ey it o W Ll e Loy Nole Litay 4 4 Guiphll 8
e85 e Jad i oISy el LIl L8 Basme 5o LS i L8
) Aale Take St ¥ Leie sh coptial il o6 Tl g 51

come Wl pulad o paall ol ) SRy Juel) 663080 allas oIS 1

i Lo Lol Lhall cSar Lt @l il — cpusbaiall cpdsbll 301, L3
Loy alal) Gl el Qllaty anlial) sBalls Ball alyl olelia] & s
3l dhasall 5l BlEa) ens JolSH Logale olliSy ale ok
O oteas o8 (sl LAYy Leshall JolSs a3y o wlall (3 a8 LS
il das e LS00 Gl Gey pab 2 VS ey SLadly Il ale

Y Wl By e e Cmme Gelailly Ll € 13 @ Ladls

Alia o Lmd el s JS 85 cadall JUasy AT bgyd 4 I gliss
Uy boyias L0080 syl o Y1 . 38ak 3ul¥) e ol Lundss f Lle
ol san s UG e o S Les thalilly LAY okl ale Leanis (53
Ut LYl a8l 0 558 omds - Sll 5ol o ¥ o alal) Jlay LS
a5 o o Bl €liyy Jo¥1 Coohl Ly b LAY Gl 43
wb Leo ST bl 1is Uad G o3 alad Jlad ol Iigds 4 ey
it 5 Laaly So¥1 1aa gany Jhalill 5 Jiaiall sulpY) ol e
SIS iy pulaall Ll Lot 3 BN Ll 5 Jieks Ued) ) S
al,s;fl 8 Uadll fia d;uus el sl J;yf okl mds Lpls e

p2012/3 aual Lflﬂ-ﬂ“ﬂhn _



S acdll) O lee ddl o : il g daladl — adlalll dlas
O D S ]

A Gkl e biall de gy i Blay S G als g3l Gkl cgal,
A il (6 e g e Uaxianal) Jilal <ol 13 €] Enm a5l
o 0k BILY) e b i sial Yl 5 ) OIS 13 o5
Wi 6Ss o u:mfbl <Y T ikl aa i pd A AR LB s
Soow ¥ el Jie 3L s als e Y 1Y) il el
SY e sa JU¥) 5 ol o U e T Laa 553 ol
Al 32 Lo, LS chlilly Laidl gue 3 100 ¥l abasy
S pladl Gl Al Slads cpa B e Taoo ) LI aal) o sl
Sl Y LLIG AT Y s Nigls eoladll LlEialy wiall dual3) Tase
bl Lo Jins ¥ Al B o L el shms @ty 5,00
Shaall T3aT ety ubiall Jpdl 58 age Lo b Lowdl 3aS Gadlatal
Gl Ll p gl aal @ Llia ¥ a88 Guail) ) Ll Wl e pudisal
b Lad Badly S paasla¥) il 8 uldsil) Ge sae pudl 5
S il el g8 5 sl ol Ay alal sl Al syl S
el SslEl Al 5 st 5 ol Tia g coladyl caaly Loy € an
skl 1 U Y calsl 1 o Lale bl BN Al 5 5eYl ale L

N s sso L )l lan



S e S R

10

11-
12 -
13-

14-

) yad)

Yl gl Al pal
P.S. Atiyah. An Introduction to the Law of Contract. 5™.ed.
Clarendon Prss, (1995).

R. Bigwood. Exploitative Contracts. Oxford Univ. press.
(2003).

Cheshire, Fifoot and Furmston’s Law of Contract. 11" ed.
Butterworth (1980).

J. Collins and others, Business Law. Text and Cases. John
wiley. (1986).

E. J. Cohn. Manual of German Law. 2™ ed. Oceana (19683).
Corbin on Contracts. Vol.3,West pub. (1960).
F.R.Davis.Contract. 4™.ed. Sweet &Maxwell (1981).

D. Gambetta. “Can we Trust Trust?”’in D. Gambetta ed.
Trust, Making and Breaking Cooperative Relations. Black-
well (1988).

O. Holmes. The Common Law.(M.Howe. ed) (1963).

Lloyed and Freeman. Lloyd’s Introduction to Jurisprudence.
5 ed.Steven &Sons (1985).

F. Pollock. Principles of Contract Law. 13 ed.
R.Posner.Economic Analysis of Law.3th.ed. (1986).

R. Pound. An Introduction to the Philosophy of Law. Yale
Univ. Press (1974).

K. Ryan. Introduction to Civil Law. The Law Book of
Astralasia. (1962).

a2 sa gl o - .



(U pudll) &80 Ll po :pualiilly Jalil — SSLaill Alas

15- M.Sandel, Liberalism and the Limits of Justice. Cambridge
Univ.press (1982).

16- R. Taylor. Law of Contract. 2" ed. Blackstone Press. (1987).

17- G. Treitel. The Law of Contract. 8" ed. Sweet and Maxwell.
(1991).
18- A.Werthiemer, Exolitation.princeton univ. press. (1996).

19- Good Faith and Fault in Contract Law.ed.J.Beatson &D.
Friedman.Clarendon Press. (1995).

20- Studies in Contract Law.,ed.B.Reiter & J.Swan.Butterworths
(1980).

21- M. Planiol & M. Ripert. Treatise elementaire.11".ed.
La.State Law Institute Translation(1959).

22- Potheir. A treatise in the Law of Obligation.2"%.ed. Evans
translation (1839).

23- Ph. Malaurie et 1 Aynas, Droit Civil, Les obligations.
Cujas.4'" ed. (1993).

24- J. Carbonnier. Droit Civil. T.4. les obligation.-
Puf.14'" ed.(1993).

25- Larombiere, Theorie et Pratique obligation. La. State Law
Inst. Trans.(1965).

26- C. Aubry & C.Rau. Cours de droit civil Fancais. Vol.1V.
6'".ed. West pup.(1965).

27- B. Markesinis, H. Unbreath & A, Johnston. The German
Law of Contract, A comparative Treatise. 2"%.ed. Hart Pub.
(2000).

28 - N. Horn, H.Kots & H. Leser. German Private and
Commercial Law. An Introduction. Clarendon press (1982).

29- B. Winscheid. Lehrbuch des pandekten rechts 9'.ed.
Frankfurt (1906).

N s sso L )l lan



S e S R

30-
31-
32-

33-

34-

35-

36 -

37-

38 -

39 -

40 -

41-
42-

43 -

G.F.Puchta, Pendekten. 2"%.ed. (1884).
F.C. Savigny. System des heutigek romischen rechts.111.

Business Transaction in Germany. Ed,B.Ruster. Mathew
Bender (1993).

R. David. English Law and French Law. A Comparative in
Substance. Steven & Sons (1980).

E.C.Mckeag. Mistake in Contract. A study in Comparative
Jurisprudence. Columbia Univ. press. (1905) reprinted by the
Law Book Exchange (2003).

A, Mehren & R, Gordley. The Civil Law System.2™.ed,
Little Brown (1977).

K.W.Ryan. An Introduction to the Civil Law. The Law
Book of Austalasia. (1962).

K. Zweigert &H. Kots. Introduction to the Comparative
Law.Vol.2.Clarendon press (1987).

Grotius. De iure belliac pacis libri tres.F.W.Kelsy Transla-
tion. (1964).

Pufendorf. De iure nature et gentium libri octo. Old Father
translation. (1964).

Thomas Aquinas. Summa Theologia. Fathers of English
Dominican Provence Translation. (1947).

Wolf. Constitution iuris naturace et gentium. (1754).

H.Jolowicz. Historical Introduction to the Study of Roman
Law.Univ.press (1939).

R.Lee. The Elements of Roman Law. 4".ed. Sweet &
Maxwell. (1956).

sy oo gl B



S acdll) O lee ddl o : il g daladl — adlalll dlas
O D S ]

Ju BN ﬁ‘ > Mi
1 - J. Adams & R. Brownsword, The Ideologies of Contract. 7
Legal Studies (1987) 205.

2 - S. Chirstensen. Formation of Contract by E. Mail. Is it Just

the same as the post. 1 Queens univ. of Technology, Law and
Justice. 44 Duke Law Journal (2001) 22.

3 - T. Dare. Kronman on Contract: A Study in the Relation
Between Substance and Procedure in Normative and Legal
Theory. 7 Canadian journal of Law and jurisprudence (1994)
331.

4 - J. Dees & P. Cramton. Shrewd Bargaining on the Moral
Frontier: Toward a Theory of Morality in Practice. 1
Business Ethics Quarterly (1991) 135.

5 - R.E.Hawkins. LAC and the Emerging Obligation to Bargain
in Good Faith. 15 Queens Law Journal (1990) 65.

6 - T. Hoff. Error in the Formation of Contract in Louisiana: A
Comparative Analysis. 53 Tulane Law review (1979) 329.

7 - A.T.Kronman. Contract law and Distributive Justice. &9
Yale Law Journal (1980) 472.

8 - A, T,Kronman. Mistake, Disclosure, Information and the
Law of Contract.(1978) Journal of Legal Studies. 1.

9 - G.T. lowen thal. A General Theory of Negotiation Process,
Strategy and Behavior. 31 Kansas Law Review (1982) 69.

10- E.H.Norton. Bargaining and Ethical of Process.64 New York
Univ. Law Review (1989) 493.

11- M. Rosenfeld. Contract and justice: the Relation Between
Classical Contract Law And Social Contract Theory. 70
Iowa Law review (1985) 769.

12- G.R. shell. Opportunism and Trust In the Negotiation of

N s sso L )l lan



S e S R

Commercial Contract: Toward A New cause of Action. 44
Venderbilt Law Review (1991) 221.

13- E.J. Weinrib. The Gains and Looses of Corrective Justice.44
Duke Law Journal (1994) 277.

tdas yadl 2 ybI aai

Taytl) 3 Eane Djlie s M Lud el Jall 4 asal — )
(VARE) L) ol sl 5 Luadly!
(VAAY) 59 Zaall &Yl

VAV AT ol oL Zebal) Lbal 55,80 Jan — ¥

Loai o TSl Silatl g6 o AN soliae . 3L se Pl se — 0
.adall

el ady) B 3l il el B0 e —
(VAAY) ¥ Tkl yadl S0 sl

(g maall paall ol 5 Sl U Lalall Lokl g gl aniall e — V
(\‘\\/0) {.\L}:xjy‘ JJL‘A—A ‘Jj‘z(l 9:).'.;.“

(Y el Gl paa b bl ATy s bl se — A
(VAVA) cle guusall Tuyall il

Lolall Tgd « LYl Sl el 8 Wbl ok . as sosl ase — 4
(V414 sl

S Gmi sl Geial slas bla guss olaswll Gbae =Y
(Y ) ) Tl BEN s (e Tl o

Losal oMebaadl 0l 3 Lol audall LI oefe aeedl yae =V

p2012/3 aual Lflﬂ-ﬂ"ﬂhn _



(U pudll) &80 Ll po :pualiilly Jalil — SSLaill Alas

I egada) il gpamall el GG BlEe Ll (LY
(VR4Y) Lagl

VAV LOBH Tkl cal 3V ulims (J5¥1 edall s pumal
(VAR8) o1 k(SN s ¢ oSyl

(VA710) byl Lasda caladl 4880 Jasall 53,50 dlas

QI ) g0 Laal o ¢ aall & silall 3 Zelall lalasYl ) s cpll wan s
.(\‘ <. \) Ll Dkl d8lEN ls cdasyall wlguall gojl_u.n?‘

-\Y

—-\Y

-\¢

_\o

(& gall Sila

oLl Aas cnlingliall duatl) aladlly o3kl sl 8 Uaddl Tk
(Y V) S san bl alaall el JT daols

ceelil) alaall ol 7 Laala 3oLl dlae A Granns (Sl ade
(YY) SN saad

S saall cpanlill alaall (3 lall dae (doylaiall Zilaill e (5 lal
(Y0 Y)

oo cojshiy Tasall — GolEally SaY Gl 8 Jadlly oY)
e Guibad) saall Gaatad Ll ) dasls (93l day il
(Y+0Y)

Uae ol dU Loslall 35380 —0pRall 5  Sa,Y) BB 8 Jsadlly Slas)
sl ¢y SN alaall Ao, ¥) Dasladl o ilally dag sl agle ol
(YY) JsY!

o ol Lgod —oulEally (Su¥) o alEl (8 Jedlls ol
(YY) (1) sandl e gl alaall e gosll e

\

p2012/3 adall Lﬁﬂ.ﬁ.l"fll]n



S e S R

sind) Tae plially ¥l sl s sy Clasyl G LY
(T T) S sl e oS0 aols
(@odad) dae (el (SuY Ol (8 Slao¥ls Jsad) G Gl
(T ) ol sall o < Zaels
oty dayl Ao Dl Lubys — all i 5 oy oSl
(YY) e el ssal) dsal wlley) daels
Goial A @l Tl — siall 3 Gasall DAY PRV G5
(T V) ol saall ey s als
o Ble Ly — 3 seen slai¥1 sl G il L S bl
S Tasls iy Aa it Aloe ¢ el B0 Al 5 o
(Y A) SOy EJBN saadl (dus ol

O -
Tasla ¢ 3siall Uas Dijlie duul o —laitll Lo o sl SLall 3 dauk
(Y7 8) Js¥) auall sy I

-\

=\Y

+dadas 8,

Laala — Csalally 038l Saife collidly Jlonall — Joull adal)

-

(Y58 el

sy oo gl -






