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G.F. Puchta, pendekten (ed.2. 1844) p.90. ( )
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“A contract has, strictly speaking, nothing to do with the personal, or (\)
individual intent of the parties”
Hotchkiss v. national City Bank 200F. 287, 293 (S.D.N.Y.1911).

“it is not the subjective thing known as meeting of minds, but the objective (\’)
thing, manifestation of mutual assent, which is essential to the making of a
contract”

Bendict v. Pfundor 183, Minn. 369, 400,237 N. W. 2,4 (1931).

The Path of Law. 10 Harv. L. Rev. (1897) 457,464. (\‘)
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“where the parties to a contract §iug o el Js& LSy cdaa Al Ll
are to all outward appearances in full and certain agreement, neither
of them can setup his own mistake, or the mistake of both of them,
so as to make the contract a nullity from the beginning. Even a
common mistake as to the subject matter does not make it a nullity
once the contract is outwardly complete. The contract is good unless
and until it is set aside for failure of some condition on which the
existence of the contract depends, or for fraud, or some equitable

.(Y)ground”
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The law has nothing to do with the actual state of the parties minds. in (V)
contract as else where,it must go by external, and judje parties by their
conduct”. O.W.Holmes, The Common Law. (M.Howe.ed. 1963)P. 242.

Rose v. Pim [1953] 2 Q. B. 450. (\’)
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“and the principle of our law is the same as that of civil law,

and the difficulty in every case is to determine whether the mistake as
to the substance of the whole consideration, going, as it were, to the
rest of the matter, or only to same point, even though a material
point, an error as to which does not effect the substance of the whole

consideration”.
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“I have come to conclusion that it would be wrong to decide

that an agreement to terminate a definitive specified contract is void
if it turn out that the agreement had already been broken and could
have been terminated otherwise. The contract released is the identical
contract in both cases, and the party paying for release gets exactly
what he bargains for. It seems immaterial that he could have got the
same result in another way or that if he had known the true facts he

would not have entered into the bargain”.
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“Some thing which both must necessarily have accepted in their

minds as an essential and integral element of the subject matter”.
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“if there is a difference or misapprehension as to the substance

of the thing bargained for, if the thing actually delivered or received
is different in substance from the thing bargained for and intended to
be sold, then there is no contract....... she was not in fact the animal,
or the kind of animal the defendant intended to sell or the plaintiff to
buy. She was not a barren cow and, if this fact had been known,

there would have been no contract”.
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“where parties entering into a transaction that effect their

contractual relations are both under a mistake regarding a fact
assumed by them as the basis on which they entered into the
transaction, it is avoidable by either party if enforcement of it would
be materially more onerous to him than it would have been had had

the fact been as the parties believed it to be”.

Beachcomber Coins Inc. v. Boskett 400 A.2d 78 (N.J.1979). (V)
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“Where the parties know that there is doubt in regard to certain
matter and contract on that assumption, the contract is not rendered
avoidable because one is disappointed in the hope that the facts
accord with his wishes. The risk of the existence of the doubtful facts
is then assumed as one of the elements of the bargain”.
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Grant Marble co Itd. V. Abbot 142 Wis. 279.124 N. W 264 (1910). (\)
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Article 3.4 *“ Mistake is an erroneous assumption relating to facts or to law (Y)
existing when the contract was concluded .
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Article 3.5 ©“ (1) A party may only avoid the contract for mistake if, when the (\)
contract was concluded, the mistake was of such importance that a reasonable
person in the same situation of the party in error would only have concluded
the contract on materially different terms or would not have concluded it at all
if the true state of affairs had been known, and

(a) the other party made the same mistake or caused the mistake or knew or
ought to have known the mistake and it was contrary to reasonable commercial
standards of fair dealing to leave the mistaken party in error, or

(b) the other party had not at the time of avoidance acted in reliance on the
contract.

(2) However a party may not avoid the contract if

(a) it was grossly negligent in committing the mistake, or

(b) the mistake relates to a matter in regard to which the risk of mistake was
assumed or, having regard to the circumstances should be borne by the
mistaken party.
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Article 3.11 * Where a fraud,threat, gross disparity or a party’s mistake is (V)
imputable to, or is known or ought to be known by, a third person for whose

acts the other party is responsible, the contract may be avoided under the same
conditions as if the behavior or knowledge had been that of the party itself *“.
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Article 3.7 “ A party is not entitled to avoid the contract on the ground of (\)
mistake if the circumstances on which the party relies afford, or could have
afforded, a remedy for non - performance”.

Article 3.3 (1) the mere fact that at the time of the conclusion of the contract  (Y)
the performance of the obligation assumed was impossible does not affect the
validity of the contract. (2) the mere fact that at the time of the conclusion of

the contract a party was not entitled to dispose of the assets to which the
contract relates does not affect the validity of the contract .

Article 3.6 “ An error occurring in the expression or transmission of a (\‘)
declaration is considered to be a mistake of the person from whom the
declaration emanated .
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Amalgamated Investment and Property Itd v. John Walker and sons Itd. [1976] (\)
1 W.L.R.164; [1976] 3 All..E.R. 509. ““ it seems to me that the risk of property

being listed as property of architectural or historical interest is a risk which
inherents in all ownership of buildings. In many cases it may be an extremely
remote risk, in any cases it may be un marginal risk. In some cases it may be a
substantial risk. But it is a risk I think which attaches to all buildings and it is

a risk that every owner and every purchaser of property must recognize that he

is subject to”.
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