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The Merriam Webster dictionary, Definition of robot. Available at: (A)
https://www.merriam-webster.com/dictionary/robot#other-words

Oxford Learner’s Dictionary, Definition of robot. Available at: (1)
https://www.oxfordlearnersdictionaries.com/definition/american_english/robot
LEXICO Dictionary, Definition of robot. Available at: (V)

https://www.lexico.com/en/definition/robot

Thomas Cassuto, Droit et intelligence artificielle, chronique de Propriété intellectuelle, (V1)
actualité juridique Dalloz, le 14 Mars 2018. Disponible sur : https://www.dalloz-
actualite.fr/chronique/droit-et-intelligence-artificielle#. XXZcnigzZPZ . Voir aussi

; Andres Guadamuz, L’intelligence artificielle et le droit d’auteur, Organisation
mondiale de la propriété intellectuelle Magazine, octobre 2017. Disponible sur :
http://www.wipo.int/wipo_magazine/fr/2017/05/article_0003.html

Stuart J. Russell and Peter Norvig, Artificial Intelligence - A Modern Approach, (1Y)
Prentice-Hall, Englewood Cliffs, New Jersey 1995, Pp.2-3.

Stuart J. Russell & Peter Norvig, Artificial Intelligence “A Modern Approach”, (1Y)
Third Edition, Pearson Education 2016, p.1 and beyond.

Harry Surden, Artificial Intelligence and law: an overview, Georgia State (\¢)
University Law Review, Volume 35, Issue 4 Summer 2019, p.1308.
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The High-Level Expert Group on Artificial Intelligence (AI HLEG), A definition (1)
of Al: Main capabilities and scientific disciplines, Document made public on §

April 2019, P.1. Available at: https://ec.ecuropa.cu/digital-single-market/en/news/
definition-artificial-intelligence-main-capabilities-and-scientific-disciplines.

The High-Level Expert Group on Artificial Intelligence (Al HLEG), A (\1)
definition of AIl: Main capabilities and scientific disciplines, op.cit, P.4.

Patent Office, Update of legal aspects of artificial intelligence and patents, CA/PL  (\V)
5/20, 23 October 2020, p.7. Available at:
https://www.epo.org/modules/epoweb/acdocument/epoweb2/468/en/CA-PL_5-20 en.pdf

Alexandra Mendoza-Caminade, Le droit confronté a I’intelligence artificielle (\A)
des robots, op.cit, p.445.
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Andrea Bertolini, Robots as Products: The Case for a Realistic Analysis of (14)
Robotic Applications and Liability Rules, Law Innovation and Technology,
Volume 5, N.2, 2013, P.225.

Tom Allen and Robin Widdison, Can Computers Make Contracts?” Harvard (Y-)
Journal of Law & Technology, Volume 9, Number I, Winter 1996, p.27.

Andreas Matthias, The responsibility gap: Ascribing responsibility for the (Y\)
actions of learning automata, Ethics and Information Technology, September

2004, Volume 6, Issue 3, p.180.

Matthew U. Scherer, Regulating Artificial Intelligence Systems: Risks, (YY)
Challenges, Competencies, and Strategies, Harvard Journal of law &
Technology, Volume 29, No. 2, Spring 2016, p.363.

Shlomit Yanisky Ravid & Xiaoqgiong (Jackie) Liu, When Artificial Intelligence (YY)
Systems Produce Inventions: The 3A Era and an Alternative Model for Patent

Law, Cardozo Law Review, Volume 39 Issue 6, August 2018, p.2228.
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Rex Martinez, Artificial Intelligence: Distinguishing Between Types & (Y¢)
Definitions, Nevada Law Journal, volume 19:3, Spring 2019, p.1026.
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Robert van den Hoven van Genderen, Do We Need New Legal Personhood in the Age

of Robots and AI? Chapter 2 in Book: Robotics, Al and the Future of Law, Springer

Publishers, 2018, P.22; Guanbin Shi et Tianyuan Zhang, Comments on Chinese civil

subject qualification of artificial intelligence, Dalloz IP/IT, N.12, Décembre 2020,

p.660; Margaret Jane Davies, Ngaire Naffine, Are Persons Property?: Legal Debates

about Property and Personality, Ashgate Publishing, 2001, P.52.

Shlomit Yanisky-Ravid and Xiaoqiong (Jackie) Liu, When Artificial Intelligence  (¥1)

Systems Produce Inventions, The 3A Era and an Alternative Model for Patent
Law, Cardozo Law Review, n 39, 2018, pp.2227-2228.
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Shlomit Yanisky Ravid & Xiaoqgiong (Jackie) Liu, When Artificial Intelligence (¥4)
Systems Produce Inventions, op.cit, pp.2231.

()Pamela Samuelson, Benson Revisited: The Case Against Patent Protection (Y-)
for Algorithms and Other Computer Program-Related Inventions, Emory Law
Journal, N.39, 1990, Pp.1025 ff.
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Device for the Autonomous Bootstrapping of Unified Sentience (DABUS) is (Y)
a patented Al system created by Dr. Stephen Thaler. It is (Creative Machine)
which refers to a connectionist artificial intelligence. Such systems contain a

first artificial neural network, made up if a series of smaller neural network, that

has been trained with general information from various knowledge domains.

This first network generates novel ideas in response to self-perturbation of
connection weights between neurons and component neural nets therein. Refer:
http://artificialinventor.com/dabus/

European Patent Office’s refusal of patent applications No. EP 18 275 163 (YY)

(food container) and No. EP 18 275 174 (devices and methods for attracting
enhanced attention).

United States Patent and Trademark Office’s refusal of patent applications No. (YY)
16/524,350.

Article (58) of The European Patent Convention: A European patent application  (Y¢)
may be filed by any natural or legal person, or any body equivalent to a legal
person by virtue of the law governing it.
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Russ Pearlman, Recognizing Artificial Intelligence (AI) as Authors and (Yo)

Inventors Under U.S. Intellectual Property Law, Richmond Journal of Law &

Technology, Volume 24, Issue 2, 2018, P.i.

G AT Ge g5l 3l ) (sals) LSall ASLal Euallall dakiiall ol clilasy) s (Y1)

alaill e¥las 8 Tals elibusd] oS3 Lgal] Jgunsl S gl 301 p13adl el o cpaajl oY - Y-

I IS e¥lanyls 8okl A1 olluallS S5l Lol Lumall olSoally Guaslly S
A sE aa ) Lebe wull Gt (el 330 04T ) Microsoft 2,y (el 331 AY4+) IBM

WIPO, Technology Trends 2019, Artificial Intelligence, Geneva 2019, p.15 and p.57.
available at: https://www.wipo.int/edocs/pubdocs/en/wipo_pub_1055.pdf
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35 U.S. Code § 100/f: The term “inventor” means the individual or, if a joint (YV)
invention, the individuals collectively who invented or discovered the subject
matter of the invention.
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35 U.S. Code § 100/g: The terms “joint inventor” and “coinventor” mean any (YA)
1 of the individuals who invented or discovered the subject matter of a joint
invention.

35 U.S. Code § 115.Inventor’s oath or declaration: An application for patent (Y4)
that is filed under section 111(a) or commences the national stage under section

371 shall include, or be amended to include, the name of the inventor for any
invention claimed in the application.

35U.S. Code §101: Whoever invents or discovers any new and useful process (¢ +)
... may obtain a patent therefor, subject to the conditions and requirements of

this title.

Definition of whoever, Merriam webster dictionary. See: (¢V)
https://www.merriam-webster.com/dictionary/whoever

Russ Pearlman, Recognizing Artificial Intelligence (Al), op.cit, P.19. (¢Y)

Chapter II of The European Patent Convention: Persons entitled to apply for (¢Y)
and obtain a European patent — Mention of the inventor.

The European Patent Convention, Articles: 60/2, 61. (¢¢)
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Article (58) of The European Patent Convention: A European patent application (¢ o)
may be filed by any natural or legal person, or any body equivalent to a legal
person by virtue of the law governing it.

Article (62) of The European Patent Convention: The inventor shall have (¢1)
the right, vis-a-vis the applicant for or proprietor of a European patent, to be
mentioned as such before the European Patent Office.

Rule (19), Designation of the inventor: The designation shall state the family (£V)
name, given names and full address of the inventor, contain the statement
referred to in Article 81 and bear the signature of the applicant or his
representative. .. If the applicant is not the inventor or is not the sole inventor,

the European Patent Office shall communicate to the designated inventor the
information in the document designating him and the following data... .

Article (56) of The European Patent Convention: An invention shall be (£A)
considered as involving an inventive step if, having regard to the state of the

art, it is not obvious to a person skilled in the art.

8ol Sl Jsumall Qllay ausill olilbie olas (AY) solall 5 ago sl g odall Gl GlliS
Unaolys 03083 all LGS Lo AlelSy daidly sk SN e wllall aadh o glasyl
csebuall all ol Salddl Gasall
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Article (56) of The European Patent Convention: An invention shall be (£4)
considered as involving an inventive step if, having regard to the state of the
art, it is not obvious to a person skilled in the art.

Article (81) of The European Patent Convention: The European patent (c-)

application shall designate the inventor. If the applicant is not the inventor or

is not the sole inventor, the designation shall contain a statement indicating the

origin of the right to the European patent.
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United States Patent and Trademark Office, Grounds for the decision, decision (¢¢)
of 20 January 2020, No. 16/524,350. Available on the office’s website:
https://www.uspto.gov/sites/default/files/documents/16524350 22apr2020.pdf

Jonathan R. Tung, Who Owns the Creation of an Artificial Intelligence?, (o¢)
Technologist, 22 august 2016. available at: https://blogs.findlaw.com/
technologist/2016/08/who-owns-the-creation-of-an-artificial-intelligence.html
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35 U.S. Code § 115.Inventor’s oath or declaration: An application for patent (¢1)
that is filed under section 111(a) or commences the national stage under section

371 shall include, or be amended to include, the name of the inventor for any
invention claimed in the application.

35 U.S. Code § 115/b/2: such individual believes himself or herself to be the (oV)
original inventor or an original joint inventor of a claimed invention in the
application.

United States Patent and Trademark Office, Grounds for the decision, op.cit, p.2. (0/\)
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Article 2138.04, Manual of Patent Examining Procedure (MPEP), Ninth Edition, (c4)
Revision 10.2019, Last Revised June 2020: Conception has been defined as “the
complete performance of the mental part of the inventive act” and it is “the formation

in the mind of the inventor of a definite and permanent idea of the complete and
operative invention as it is thereafter to be applied in practice. available at:
https://www.uspto.gov/web/offices/pac/mpep/s2138.html#d0e207607

Beech Aircraft Corp. v. EDO Corp., 990 F.2d 1237 (Fed. Cir. 1993). available at: (1)
https://casetext.com/case/beech-aircraft-corp-v-edo-corp

United States Court of Appeals, Federal Circuit, UNIVERSITY OF (1))
UTAH v. MAX-PLANCK-GESELLSCHAFT ZUR FORDERUNG DER
WISSENSCHAFTEN E.V,, 734 F.3d 1315 (2013). available at: https://www.
leagle.com/decision/infco20130819139

United States District Court, E.D. Texas, Marshall Division, THE HILLMAN GROUP, (1Y)
INC. v. KEYME, LLC, July 2, 2020, Case No. 2:19-CV-209-JRG.available at:
https://www.leagle.com/decision/infdco20200706035

United States District Court, D. Minnesota, WILSON v. CORNING (1Y)
INCORPORATED, June 17, 2020, Civil No. 13-210 (DWF/TNL). available at:
https://www.leagle.com/decision/infdco20200619a13
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United States Court of Appeals, Federal Circuit, BURROUGHS WELLCOME (1¢)
CO. v. BARR LABORATORIES, INC, November 22, 1994, 40 F.3d 1223
(1994). available at:

https://www.leagle.com/decision/1994126340f3d122311078

United States Court of Appeals, Federal Circuit, UNIVERSITY OF (7o)
UTAH v. MAX-PLANCK-GESELLSCHAFT ZUR FORDERUNG DER
WISSENSCHAFTEN E.V., 734 F.3d 1315 (2013). available at: https://www.
leagle.com/decision/infco20130819139

European Patent Office, EPO publishes grounds for its decision to refuse two (1)
patent applications naming a machine as inventor, 28 January 2020. Available

on the office’s website:
https://www.epo.org/news-events/news/2020/20200128.html
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European Patent Office, Grounds for the decision, decision of 27 January 2020 (V)
on EP 18 275 163, p.8. Available on the office’s website:
https://register.epo.org/application?documentld=E4B63SD62191498&number
=EP18275163&Ing=en&npl=false

Article (58) of The European Patent Convention: A European patent application  (1\A)
may be filed by any natural or legal person, or any body equivalent to a legal
person by virtue of the law governing it.

Article (62) of The European Patent Convention: The inventor shall have the right, (14)
vis-a-vis the applicant for or proprietor of a European patent, to be mentioned

as such before the European Patent Office. Article (62) The European Patent
Convention: The European patent application shall designate the inventor. If

the applicant is not the inventor or is not the sole inventor, the designation shall
contain a statement indicating the origin of the right to the European patent.

United Kingdom Intellectual Property Office, decision of 4 December 2019, (V-)
patent applications GB1816909.4 and GB1818161.0 were filed in the name of
Stephen Thaler. Available on the office’s website:
https://www.ipo.gov.uk/p-challenge-decision-results/074119.pdf
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Article 3.02, The Formalities Manual explains the Intellectual Property Office’s (V)
formalities examination practice under the Patents Act 1977. available at:
https://www.gov.uk/guidance/formalities-manual-online-version/chapter-3-the-
inventor

Article 3.05, The Formalities Manual explains the Intellectual Property Office’s (VY)
formalities examination practice under the Patents Act 1977: Where the stated inventor

isan ‘Al Inventor’, the Formalities Examiner request a replacement F7. An ‘Al Inventor’

is not acceptable as this does not identify ‘a person’ which is required by law.

UK Patents Act 1977, Section 7: Right to apply for and obtain a patent, Article (VY)
3: In this Act “inventor” in relation to an invention means the actual deviser of

the invention and “joint inventor” shall be construed accordingly.

United Kingdom Intellectual Property Office, decision of 4 December 2019, (V¢)
op.cit, p.4.
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United Kingdom Intellectual Property Office, decision of 4 December 2019, (Vo)
op.cit, p.7.

England and Wales High Court (Patents Court) Decisions: Thaler v The (V1)
Comptroller-General of Patents, Designs And Trade Marks [2020] EWHC

2412 (Pat) (21 September 2020). available at: http://www.bailii.org/ew/cases/
EWHC/Patents/2020/2412.html
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Section 7 of the Patents Act 1977: Right to apply for and obtain a patent. (V)
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Mr. Justice Marcus Smith specifically stated: “I conclude that DABUS is not, (VA)
and cannot be, an inventor within the meaning of the 1977 Act, simply because
DABUS is not a person”.

Ryan Abbott, The Artificial Inventor Project, op.cit, p.11. (va)
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The problem of legal recognition of an artificial
intelligence system as an inventor
-Comparative study-

Prof. Mohamed Morsi Abdou Mohamed*
Abstract:

This article presents a new systematic analysis of the legal controversy re-
garding inventions created by autonomous artificial intelligence systems. The main
objective of this article is to discuss the practical legal issue that has been raised on
the suitability of Al systems to qualifies as an inventor. The comparative analysis was
the method used in this study, by explaining the legal texts of industrial property laws
and recently issued judicial rulings, as well as the decisions issued by patent offices
in this regard. The study produced a series of results: 1) Artificial intelligence systems
are now able to innovate independently. 2) Current industrial property laws do not
regulate inventions generated by Al. 3) The majority of patent offices only accept
human inventors. 4) The decisions issued by the courts have held that an artificial
intelligence (Al) system cannot be a named inventor on a patent. The study concluded
that artificial intelligence as an independent inventor has become a necessity imposed
by practical reality, and legislative solutions must be found for it.
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