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Permanent Court Of International Justice, Case Of The S.S. * WIMBLE- (\’)
DON”, on august 17th,1923, file E.b,Docket IIL,p (21) through:
http://www.icj-cij.org/pcij/index.php?pl =9&PHPSESSID = 06ef6885¢35-
da9b095cd446948275538.
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Permanent Court Of International Justice, Case Of The S.S. “ WIMBLE- (\)
DON”, Ibid.,, pp (22,23,28,29) through:

http://www.icj-cij.org/pcij/index.php?pl =9&PHPSESSID = 06ef6885¢35-
da9b095cd446948275538..

“... In any case a neutrality order issued by an individual state could not
prevail over the provisions of the treaty of peace ““. p(29).
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Permanent Court Of International Justice, Advisory Opinion, Case Of (Treat- (\)
ment Of Polish Nationals And Other Persons Of Polish Origin Or Speech In

The Danzig Territory, Twenty-Third Session, February 4th,1932,General List
No.42,p(24), through:

http://www.icj-cij.org/pcij/index.php?pl =9&PHPSESSID = 06ef6885¢35-
da9b095cd446948275538.

In any case a neutrality order issued by an individual state cold not prevail

over the provisions of the treaty of peace . p(29)
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International Court Of Justice,Arrest Warrant Of 11 April 2000 ,(Democratic (\)
Republic Of The Congo V. Belgium), Judgment Of 14 February 2002, pp(9,10),
through:

http://www.icj-cij.org/docket/files/121/8126.pdf
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European Court of Justice (Fourth Chamber), Mono Car Styling SA (Case (\)
C-12/08), 16 July 2009. through: http://curia.europa.eu/jurisp

European Court of Justice (Third Chamber), (Angelidaki and Others) Joined (\‘)
Cases C-378/07 to C-380/07. 23 April 2009,through: http://curia.europa.cu/
jurisp

European Court of Justice (Grand Chamber), (Kadi v Council and Commis- (Y)
sion) Joined Cases C-402/05 P and C-415/05P, 3 September 2008,through:
http://curia.europa.eu/jurisp
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Daniel H. Joyner, A Normative Model For The Integration Of Customary (\)
International Law Into United States Law, Duke Journal Of Comparative &
International Law, Vol. 11,pp(133,134).
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Daniel H. Joyner, A Normative Model For The Integration Of Customary (\)
International Law Into United States Law, Ibid.,pp(134).

- Dan Nicholson, The Human Right To Housing in Australia, Centre On (\‘)
Housing Rights And Evictions, 2004, Victoria, 3066, Australia, pp(12,13).

James Jay Carafano and others, Reclaiming the Language of Freedom at the
United Nations: A Guide for U.S. Policymakers, Produced by the Margaret
Thatcher,Center for Freedom, Published by The Heritage Foundation Special
Report, SR-8,September 6, 2006,p(8).
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Tom Ginsburg, Locking in Democracy: Constitutions, Commitment and (\)
International Law, university of Illinois. College of Law, Law and Economic-
s,Paper 55, 2006,p(11).
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Gennady M. Danilenko, Implementation of International Law in Russia and (\)
Other Cis States, 1998,pp(13,14) through:. Also see: articles (15,17),The
Constitution Of The Russian Federation Ratified December 12, 1993 through:
http://www.departments.bucknell.edu/russian/const/constit.html

articles(232, 233), Chapter 14: General Provisions:International Law, Constitu- (\‘)
tion of the Republic of South Africa of 1996,through:
http://unpanl.un.org/intradoc/groups/public/documents/UN/UNPANO005172.pdf

_ p2011 /4 auall Lllﬂ.ﬂ.l"ﬂllll



asolaall ) gau @S}a o3

selgill silas o Iyt grmall Gl o Tora ol el selss
Gyl GAE Leas oS el (pay eyl aSlaal LRl 30 55080
sl Gl aelsd o oiall G OIS Wb ¢ cadd a (TN /Y40 a3,
ol 5 daasie sa3 — 4l Giine Lol palaall 3 suke pumny -
Lasi Lellacls g5 rumall il o3k ¢33 lyal S dala o L2
AR G L) oy als el ol S Bls Go e o
Toandl cpsd LS mtimpunis JYA] Gkl f3a le Cipn ¥ & Ll
255 Ll 5 gl sl pudaay popidilly i) el doapand
Jsiu sl Ll Goald SIS L s L L VAT JA/NA ali (ASY)
sl B Lahae olilad Lloadl =Y s oulasball Subieal
elaall L3 sl Ualaall cloatial Slelsny LNELY Dlony Loolowd
Sem M sl LAY Tl el L el guad ey ol oo
Sl Lo ol3lieY! sda G dons lale 2wl 5 Lolatdl o Lale slaieY
ool Daaly il Sl e clindl L0 i Eumy £l all
el Wl i) 5 3l Sl ) el iy A

.(\)((.-.JJ_AAf ,AJ ‘;l G.IA‘J cf‘).ﬁ.ﬁ a.lféﬂ.} ol eld

o bayin TuSl @anss V40T alal Su¥1 S siuall Gauss a3y

sSaall 23y ¥l Sl sl i Sdle Sl Gl ol
Sall it flaily Lgiall Bluall 5l diuks Lulsil
Lol b polinial Lol oSl ol b L le (V/)0T)
s e ilaal s Jsadall 330 (5 53l RERRTY Sially Sisaal

Sl Lolailly L8g8al L0 3 o W Lo all Jlga¥ Sl
ely adny Lelin oAl Wb ool Gubiy Jdeall Gpadl 8 3ol coas

AU 3 Lugal) caalaall ME ee Lae aaal Ladd o cal 4l Llae (V)

paon s a2 i il| o -



(U ol &yl duahyo — a3dlaniy 140 alad )1 ) giusdl o8 claalaall & gSla dasdl

LY el L€as coad 03y Ol Lple ol A0 LaSIL sl
oo VY Balall o il ey (VOA/NVAVA) a3, LeaSa 8 L3 58all Llhemy
Ol wdoladlly L3siall 50l 3 pia¥l (P Gaks colal i
SBall Ge Ball clelp o S ool guls e adall 3 sy
o Gk @ 58 sBall Jae 86 o (3 Aol Cpally 38 Loya s
Sodlee Aol o8 ) Lladl Juadl LeSas casialy Mudie 1300 ¢ 153
Laayl Joall Bae o sl oolal 8 3Lad, Leds uaall cer : Ledsis
a3 sl DY) o paads Y Loabosh Dlaany Gsaiaty Cpulashall
02533l Hea pue Bland sallie aal Go ol sl oSl Ll 3
oo sloal @l 338 o Dlaal clalall Seas M Delaglull Sadl il
Sl Lecbosball Blaan 3uels o o lall sda Ly LaLATN Slel Y
o L B O LSaall jamuy calall allill o a3 ealesball Bl

(D ells mamdl) Ll Qs &) sl Lands 5185

Vs gy g 0md (ol (ST sl S o a2l ey
o n i O o Gl IR a0 3 Tpull sl 5508l Ll
RUSURPER- SO N ‘?J;An S8 sl 58 e le (V/)+Y) Bola
bl s cage leits LY dala L ¥ s
(Jpriall 336 Tkl ol gl e Lol Cooall Salll 3 gl sy
Loasilly Lllily Llall (oo S0 Tetin Liipo el s 5l s Lo
L Ll clasanl Lle il ol ol s Glie¥! dua o
Lod ol Layaad — GaY edtie LS — Ll clabad LI sl

AR olag il Ll

Aae VAVA /TN gl (VAVA /Y 0A) Laiall Lhiuny Jualll &Sas <o (V)
(VEAT) o VAV alad duia Y1 (aelanall &S

VY alad Guelaall S5 dlas ((VAVT/TY) Lol Lall Joall LSse aSa (Y)
(Y¥)oe

N oot 4 ssan i llLan



asolaall ) gau @S}a o3

aclsdll e Guaall L._Us; Lioall ol (ol ael 8 e Enaad o
slan Las ael 8l ells e b_us LU‘A O Lalay s wl_dlu_qa,d\
Gla & el ol 3 0¥ aclssll poddes Bl NeWl a3 a8y dadye
oo dae agay N (Oppenheim) aslgisgl w8all judng die anlill 80
Oy ) il o5 dumy Daalle Ly Siaadl sl o580 gsolis
— Gl any — aday el g8 G anLall AY) LS 1agdy lgd dallaal) oLslay)
ol OB silas o aSE e wY Ly MNadse o o5 5aels
S sl posl LS Ssas L Lad poned) ol as Y bl
ST Heal G elEl el s LA <D um G Y Jaladl Sl sl
ol Glal 8 3,6 aelgdll Jadn sel g8l siay o Joall Ll
.(Y)(Jus cogens)

55e¥) selgdll asgio e AYall (Jus cogens) LuwsW LakK andnos

sl Gl pa 0O LU il Saally e sl ol 3
6:1\ ﬁw Al w;m\ scl 5 LGJ e Lsuam‘ L ‘(Compelling law)
s u‘J%J‘dkg‘W%waMYJW“ﬁ%

Kamrul Hossain, The Concept Of Jus Cogens And The Obligation Under The (\)
U.N. Charter, Santa Clara Journal Of International Law, 2005, Vol.
3,pp(73,74),through: www.scu.edu/scjil

International Law Commission, Fifty-Eighth Session, Geneva, 1 May-9 June (\’)
And 3 July-11 August 2006, Fragmentation Of International Law: Difficulties
Arising From The Diversification And Expansion Of International Law, Draft
Conclusions Of The Work Of The Study Group,Finalized By Martti Kosken-
niemi,Report Of The Study Group Of The International Law Commission A/
CN.4/L.682/Add.1, 2 May 2006,pp(12,13).

Joost Pauwelyn, The Role Of Public International Law In The WTO: How Far

Can We Go?, THE American Journal Of International Law, Vol.
95,2001,p(537).
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Kamrul Hossain, The Concept Of Jus Cogens And The Obligation Under The (\)
U.N. Charter, op. cit.,pp(73,74).

Articles (53,64 (of Vienna Convention on the Law of Treaties, Done at Vienna (\’)
on 23 May 1969. Entered into force on 27 January 1980. United Nations,
Treaty Series, vol. 1155, p. 331, Copyright: United Nations,2005,pp(18,22).
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- Ulf Linderfalk, The Effect of Jus Cogens Norms: Whoever Opened Pandoras (\)

Box, Did You Ever Think A bout the Consequences?, The European Journal

of International Law, Vol. 18, no.5, 2007, p (854).

- International Law Commission,, Fragmentation Of International Law:

Difficulties Arising From The Diversification And Expansion Of International

Law, op.cit.,pp(14).

(Gl paye dadgadl Bl gall g Silaalaall ‘é_e‘,.c.ﬂ Jsaaill ¢ yac &?QA TN (\’)
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- Kamrul Hossain, The Concept Of Jus Cogens And The Obligation Under (\‘)

The U.N. Charter, op. cit.,pp(77,78).

- Tom Ginsburg, Locking in Democracy: Constitutions, Commitment interna-

tional Law, op. cit., p(10), footnote (22).

- Stated that:” Jus cogens norms: are those norms of customary international

law against which no derogation is tolerated. The paradigm example is

genocide; no treaty allowing genocide would be valid, and every state is

obligated to enact legislation that proscribes and punishes genocide”.
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-James Jay Carafano and others, Reclaiming the Language of Freedom at the (\)
United Nations: A Guide for U.S. Policymakers, op. cit., p(10).

- “Prime examples here are the Vienna Convention on the Law of Treaties, the
Law of the Sea treaty, and the 1977 Protocol I Additional to the Geneva
Conventions of August 12, 1949. All of these agreements indisputably include
some provisions that are, or can legitimately be argued to be, customary
international law”.

- Tom Ginsburg, Locking in Democracy: Constitutions, Commitment interna-
tional Law, op. cit., p(10), footnote (22).

Stated that:”” Jus cogens norms: are those norms of customary international law
against which no derogation is tolerated. The paradigm example is genocide; no
treaty allowing genocide would be valid, and every state is obligated to enact
legislation that proscribes and punishes genocide”.

paon s a2 i il| o -



(U ol &yl duahyo — a3dlaniy 140 alad )1 ) giusdl o8 claalaall & gSla dasdl

selsd e Spdl Bacls U — olad i 3 — Laldyl o, USee oS o
S.’l“ acl o8l IS ((Jus cogens) (PN *‘}\9%3 Y gs:"“ aladl &fbdﬂ Okl
i ey Ul B b 5580 alatal I seall Slsm ades 3l
DAL ST 5 Leelsd i cdtians amiad LALIS gl aSlal IS5 laas
Upall U5 3 osmil S sl I agaio 5 agilisied A Ge slse
b dosd ol sualaadl e el Y caelsil o3a Jie odile dusaial
Peremptory* norms of general) sl ol 3 8,6Y1 aclsal Ylae)

.(\)«‘_;;‘2 SEL Lebuad Heas Y g:‘-“ (international law

: (Al gl CLSLETYI g Claaladf) LSLEYI J gall (9N asl g8 — Ll

B S sus Al sl Ll ol g ks 3l B o
g sal ol Jals LA iy Ll il e 2SN o5 o Tadaly
e shiiel i e (5T G Y Luipal) Dl el 6 e ol
e sl eyl 5158 G Balilly L0 Ll T sl f Jundl T
Ll sel g3l s dls o Sl ey il spaidl o ne b ¢L
Lol Ziamyy Ugal 8 Zelall clabadl aals AL 5 5 s Juads Lyl
Loy Lkl Tl DA o o claabaal ad ST oy il Tl
La il a3 o Jsull aline a1 cony il Zhbadl o 38V o]
B b e Leiige a3 Joa Losaa Zidasl

Lada Z8La3 VWV Lw Yo a3 gab Dymall Ldall L5l LaSaall oSs (V)
ale M VAVY ale o Liball duygicasl) &eSaall plSaf de guage VA4T1/Y/Y
Haill sgene Sl b o oT) Goa (5 eiadl wsens sune o dlae] (YreA
(YY) oo ¥4 alal L el Laall g sty
Gl e calgall Bailgally Slaalaall GByall Jasaill oo i Grea — ()
(VYY) oe
(PA) 0o eBolas e ¢ Aalgall Saalaall & (pac Libe san] ad o -

_ p2011 /4 auall Lllﬂ.ﬂ.l"ﬂllll



asolaall ) gau @S}a o3

Ll pall laalaall oo Bl oo Zaliaall L0 G0 LalsY) Cige S0Y
Lole Liias Jopull ciflge ciind (o M alall sbiaas Akl o silaly
Lol Jom Sl S Tubn ) e gl @il Jiaad e s
Aaads VA0 alal Lueilel) Lu,¥) Eleall 55t (o claabaall Ll

O e Joall oo wanll B gogieal) ¢ rdall iBsal pandial
SN N A sal claaleal Leliss 3l B oo Ledise ) bl ity

35;49_5‘;[9.\.“ Ol el @!M‘;ﬁl d‘g..\.ll—@j’jl de ganall — Y
Y YIRL | L;I.: Souws

Lol Ziayy ol Ol e ¥ Y Joull aay 4a
apand oo i ua duilyn sl s3a Sas sl Sle claabad
sl e Ll SLEEY) sawn Gliel VAAY ala) guilgell il
sl ol el CaIAs A eba,sal o e dal iy giaall Gl a8y
syt Sle sailsgl s o (A7) Baled coms LS Al
oead Lodle Lpanal By 055 Lol bl oy clualaal
O e cm 035 e (18) Saladl Ly dlasds sy oS Siasy «paliay)
pasiad o cudlal 13 Gubill AWE G5 Y Sl 3 33800 clay sl
oe oslall S LA pagal pe S Galaad) C_MJ Loslall claalaal

@l a3l

Tom Ginsburg, Locking in Democracy: Constitutions, Commitment and (\)
International Law, op.cit.,p(11).

Articles(93, 94), Netherlands Constitution, Adopted on: 17 Feb 1983, through: (\’)
http://www.servat.unibe.ch/law/icl/nl00000_.html.
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article (55) of the French constitution of 1958 stated that:” Duly ratified or (\’)
approved treaties or agreements shall, upon their publication, override laws,
subject, for each agreement or treaty, to its application by the other party.”
Through: http://www.servat.unibe.ch/law/icl/fr00000_.html
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Article (133), Mexican Constitution, English Text translated from Constitucion (\)
Politica de los Estados Unidos Mexicanos, Trigésima Quinta Edicion, 1967,
Editorial Porrua, S. A., México, D. F. Originally published by the Pan
American Union, General Secretariat, Organization of American States,
Washington, D.C., 1968. through: http://www.mexinsider.com/mexican-consti-
tution-english.html

Roberto Del Toro And Jose Luis Olvera, Article Titled (Mexico: Supreme (\’)
Court Rules On International Treaties),International Tax Review, October
2007,Pricewaterhousecoopers,through: http://www.internationaltaxreview.com/
default.asp?Page = 10&PUBID =35&ISS =24172&SID = 694537&Return-
Page=16

Gennady M. Danilenko, Implementation Of International Law In Russia And (Y)
Other Cis States, op. cit.,pp(13,14)..

- Also see: articles (15,17),The Constitution Of The Russian Federation Ratified
December 12, 1993 through: http://www.departments.bucknell.edu/russian/
const/constit.html
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Vereshchetin, Vladlen S., “New constitutions and the old problem of the (\)
relationship between international law and National law”, European journal of
international law, p(34) - through Academy of European law on line:http://
www.ejil.org/journal/index.html
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-European Commission For Democracy Through Law (Venice Commission),
Draft Report On Case-Law Regarding The Supremacy Of International Human

Rights Treaties,Study no. 304/2004, Strasbourg, 2 October 2004,pp(1-3),
through:

Article VI (The Supremacy Clause) of the U.S Constitution provides: “This (\)
Constitution, and the Laws of the United States which shall be made in
Pursuance thereof; and all Treaties made, or which shall be made, under the
Authority of the United States, shall be the supreme Law of the Land; and the
Judges in every State shall be bound thereby, any Thing in the Constitution or

Laws of any State to the Contrary notwithstanding”.
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Carlos Manuel V?zquez, “Treaties As Law Of The Land: The Supremacy (V)
Clause And The Judicial Enforcement Of Treaties”, HARVARD LAW
REVIEW, Vol. 122:599, pp(615, 616).

- mentioned that:” Article II gives the treaty making power to the President

and one house of the legislature, a supermajority of which must approve any
treaty. Article VI then declares that treaties, once made, have the force of
supreme federal law and instructs judges to give them effect notwithstanding
inconsistent state law”.

Mark Kelman, “Judicial enforcement of international law against the Federal (\’)
and state Governments”’, Harvard law Review,Vol.104,Number 6, April, 1991, P
(1269).

- international law is a well-established component of Federal law, the Supreme

court has held that Treaties are equal in Force to Federal statutes and that

tE)

customary international law is comparable ..... .
OSIEN 5 Chusyl g dlgall e ganal (s Bal by clasa el we (V)
¥ saall cen KU dag il y Geladl dae (s ¥ Suadiall by gl ‘és sl
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Mark Kelman, Ibid, p (1270). (i)
“...According to the constitution, treaty become binding in the united states

N oot 4 ssan i llLan



asolaall ) gau @S}a o3

sl il ol N ey Lasailly Wl s LiLall oo JS oS,
Lad ol layaats Ll cloabaad ) Goadl L L2l ola,al
el 088 VAV alal g pumadl | siaall L DDA el a5l Gl
o Ll clualad ays Loseantl Guby b Lo Al e (Vo) Bulal
s ) 555 L 5SSy ol e ol Ly deside ekl Gula
Slaslas o e el plagdl B8y sy bale Gaailly Lol
Joand Lenle 350 30 olualaad) paas My 55laslly Callaslly plial
e B Lyall B33 Jans S ST Bl iy 3l g Usall T S
el Wy cgule il Gulae T8 e an Bilgall 3 30 s ol
el 13a 3 slalasl &Y ) sl
— el 8 LI SLa3Y) sas— sla3YI 138 (5 JsY oladyl
S 138 Ll fas el Suny Tase 3L (sl sied
S5 VANE gt o VYO Boladl o I ST 3 gl Susall s L
U AT s o olE) Z80S Tanas ARG Y VAVY Lt ge Vo ol
claalaall G (Vo) Sulall (o oo aliiawy o glall Bus s Tases ¢y
Lasdly clad Gy Ly lple Guaily Lol o3 0 45l
st A 3 BIL paad gomaal LAl Sl Ll Lo punial
N A st Lt T el o Ly pald oS jpim I als
s Ly claludl pran o Gubilly alfa¥) Laly paads il

when the president the proposed treaty, A properly ratified treaty assumes the
Status of Federal law and thus becomes the supreme law of the land, superior
to both state law and prior in consistent federal law.”

Tom Ginsburg, Locking in Democracy: Constitutions, Commitment and (\)
International Law, op. cit., 2006,p(11).
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Nabil Elaraby And Others, National Treaty Law And Practice:Egypt,Ch.7,-

Studies On The Law Of Treaties, Vol.l1,Editor: Hollis Duncan, Martinus
Nijhoff Publishers,2005,P(238).
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