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The Nationality of the Online Arbitration
Award under the Kuwaiti Law

Dr. Sharaf Khaled Alsharaf*
Abstract:

Objectives: Objectives: This research aims to highlight the importance of de-
termining the place of issuance of the electronic arbitration award or its nationality.
Electronic arbitration has gained significant prominence in international commercial
disputes, leading international arbitration centers to establish special rules for elec-
tronic arbitration. Specialized centers have emerged, practicing arbitration entirely
through the Internet on satellite networks without a specific geographical location to
which the issuance of the arbitration award can be easily attributed.Methodology:
The research applied an analytical, descriptive, and critical approach to Kuwaiti law.
After finding that many internal laws failed to answer the research question and keep
pace with legal development in the field of international arbitration, the study em-
ployed these methodologies.Results: The most important results of the research can
be summarized by adopting a clear standard to determine the place of issuance of the
electronic award. This standard aims to strengthen the principle of freedom of choice
and be more realistic in determining the place of issuance. This can be achieved by
considering the location of the institutional arbitration center or through the proce-
dural law applied to the dispute in ad-hoc arbitration, we also adopted the standard
follows the place most related to the arbitration dispute. Conclusion: The research
concludes by calling on the Kuwaiti legislator to establish a complete chapter regu-
lating electronic arbitration. This includes allowing sessions to be held electronically,
regulating its rulings, and adopting an expansionist approach in defining arbitration
of international character. It is essential to consider the criterion of the nature of the
arbitration dispute and its connection to international trade without solely relying on
the place of issuance of the ruling, as in Kuwaiti law.

Keywords: Online Arbitration, International Arbitration, Place of the Award,
Award enforcement.
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