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analogy is not too fanciful, as minerals fera nature. In common with animals, =
and unlike other minerals, they have the power and the tendency to escape
without the volition of other minerals. Their fugitive and wandering existence
within the limits of a particular tract was uncertain....they belong to the owner

of the land, and are part of it, so long as they are on or in it, and subject to his
control, but when they escape, and go into other land, or come under another’s
control, the title of the former owner is gone.possession of the land, therefore,

is not necessarily possession of the gas. If an adjoining, or even a distant
owner, drills his own land and taps your gas so that it comes into his well and

under his control, it is no longer yours, but his”.
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“Although in virtue of his proprietorship the owner of the sur-

face may bore wells for the purpose of extracting natural gas and oil,
until these substances are actually reduced by him to possession, he
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Canadian Bar Review, Vol. xxx1 (1953) 382, 384.
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has no title whatever to them as owner. That is, he has the exclusive
right on his own land to seek to acquire them, but they do not be-
come his property until the effort has resulted in dominion and con-
trol by actual possession”
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“Too conjectural to form the basis for the denial of right of
property in that which is not only plainly as much realty as any other
part of the earth content, but realty of the highest value to man-
kind....... we do not think that any distinction in principle lies between

the title acquired under a grant of solid minerals and the title ac-
quired under a grant in the same form of gas and oil”
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Stephens County v. Mid - Kansas & Gas Co. 113 Tex. 160, 245. S. W. 290, 29 (\/\)
A. L. R. 566 (1923).
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“Intercepts or drains off the water collected from underground
springs in his neighbor well, this inconvenience to his neighbor falls
within the description of Dom num a bseque injuria which can not be-
come the ground of action”
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Ballowd v. Tomlinson (1885) Ch. D. 155,120- 121, 125- 126. (\‘\)

“this percolating water below the surface of the earth is therefore a common (Y\“)
reservoir or source in which nobody has any property, but of which every body
has, as far as he can, the right of the appropriating the whole”.

Blair v. Hunter Findlay & Co. (1870) 9 M. 304. (\’ Y)
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Borys v. Canadian Pacific Railway [1953] A. C. 217. (\’ '\)
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Borys v. Canadian Pacific Railway (195-2)4 W.W.R (N.S)481.
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N.V. de Battaafsche Petroleum Maatschappij v. War damage Commission (Y/\)
(1956) 23 1. L. R. 810, 814, 815.

Stephens County v. Mid -Kansas Oil & Gas Co. 113 Tex. 160, 254. S.W 290 (Y¥4)
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S.1 (1) Petroleum (production) Act 1934 *“ The property in petroleu;n existing (‘(’0)

in its natural condition in strata in Great Britain is hereby vested in his

majesty, and his majesty shall have the exclusive right of searching and boring
for and getting such petroleum”.
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“property is not synonymous with the French “bien” does not therefore
correspond to property in the sense of the real right of continental legal
systems, but must be regarded as a subjective patrimonial right comprehending
claims based on the law of contract”.

RAIBL claim - Anglo - Italian Conciliation Commission. 40 I. L. R. (1970)
P.200. par.4.

T. Daintith & G. Willoughby, Manual of United Kingdom Oil and Gas Law. (YV)
Sweet & Maxwell (1984)p.33.

T. Daintith, “The Legal Character of Production Licence” ed. T. Daintith,Dun- (YA)
dee Univ. Pup. pp.200-201.
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G. White. Nationalization of Foreign property. Steven & Sons (1961)pp. 260 -
61.

C. M. Schmitthoffs. The Law and Practice of International Trade. 4th.ed. (ii)
(1990) Steven & Sons,p.233.

Saudi Arabia v. Aramco, 27 I. L. R. (1955) p. 117. (¢9)
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Article (1): “The Government hereby grants to the company on the terms and (i\/
conditions hereinafter mentioned, and with respect to the area defined below,

the exclusive right, for a period of 60 years from the effective date hereof, to
explore, prospect, drill for, extract, tract, manufacture, transport, deal with,

carry a way and export petroleum, asphalt, naphtha, natural greases, ozokertie

and other hydrocarbons, and the derivatives of all such products. It is
understood however, that such right does not include the exclusive right to sell

crude or refined products within the area described below or within Saudi
Arabia”

B.P. v. Libya 53 I. L. R. (1979) P.297. (i/\)
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“The natural resources of the subsoil and sea bed of the conti-
nental shelf beneath the high seas but contiguous to the coast of the

united states as appertaining to the U.S, subject to its jurisdiction and
control”
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) HERIS JICHEN

“What confer the ipso jure title which international law attri-
butes to the coastal state in respect of its continental shelf, is the fact
that the submarine areas concerned may be deemed to be actual part
of the territory over which the coastal state already has dominion in
the sense, although covered with water, they are a prolongation or
continuation of that territory, an extension of it under the sea”.
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R. Churchill and A. V. Lowe, The law of The Sea, Manchester Univ. Press
(1985)pp. 119 - 121.

North Sea Continental Shelf Case [1969] 1. C. J. Reports 3, p.40. (O/\)
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Anglo - French Continental Shelf Case (1979) 18 1. L. M. 397.

Tunisia - Libya Continental Case [1982] I. C. J. Rep 3.
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“If any single petroleum reservoir extends a cross the dividing line and the part
of such reservoir, which is situated on one side of the dividing line, is
exploitable, wholly or in part, from the other side of the dividing line, the two
states are obliged, in consultation with the licensee, if any, to seek to reach
agreement as to the manner in which the petroleum reservoir shall be most
effectively exploited and the manner in which the proceeds deriving there from
shall be apportioned”

YA4 (520 Ales



IS ol b sopshtl il st Linge €5 way Gad Gloal) g O
Juolall aall cro AT shall 5 A% Ylael Qllals o sa of Jaad il
sie dias GG YEa dlia o ool VAVY ale 8 Sk ol e G
GEN AV ale lasSall caly can ouilpll GEIL B Gyall pls
celi il e desane IMA o JEaN LY jiael obleall
Oo oot Loa G6S e GV &5 aa) el L) pand b e S
Lon Lolla,ul) LogSall 321 L /1Y (2,91 bl 3 agasell blaayl
Salels Llball Soane olig Gaus ik Y oS LS /YA Lajat
o ¥ O e oalpall G 4y L Salels Llaa¥l ke Olua
35 0 L e 55 o Gy dale Cudshall 48850 7B e Y] wandl ssaadll
O ba sl Legie JS as® o (e Bleal cadily ook JS) danlus o5

Ayl S0 Lo ) 4elSs zoATwall SG0 a Al Gua Sl

Dl oo Teltia £S0e (a1 obl 3 S0 4SLe 20y ead
el 3 SIS G lelie (Sle GBI WIS /¥R I /1Y Ly
Kl aaly] o3 @il Gl ol u‘l‘"J Leds Lol bl L
o deabady Lollay syl Sl Lo () GSLe JUEDI aay o O ) Soidie
by S dma cony Galll ALl (gm0 o3 ey cut a8 il

a8y ¢ u;’i)"'“ L;Jl_q_“ aall usu.\a_md_t;g_el_‘.mg a3 VAVE ale U_QJ
dl&‘}“ a3 Eoa daaiell dlaoll C"L"“ @B padl ae sulail GaY N

Lol dulan clelyals 3ole (&Y LU & Llia¥ e ok S Loa wuad a3 (V)

‘A_\uoduc‘.‘i_\wﬂ‘)Jmc.“ UJSA‘).LAJSL;S‘)LCJ‘JJ‘)-UUAJAJJ

u;t::d_lam‘ aaldl UAJL: )Lgu_l.c‘)La_" Jl \-JJJ"'."“‘Z‘ é9JlnAJ| JJ.;_AA.“ 4.3.;&9‘.&;;
sl

&5l Al



o Jsaadl Lls (o 4 Gand Al a3 ey o US G Lega ol
col€ il ML 8 Las IMA Ges JEal Ge Sydlie Ll e dhan
d el b e g Ugs IS Las ASLe o Uladl sia Jio 3 aubl
OB Sla 5 dpiay il s s 23 3 sl 8 L) Jams

S llat
s gaall g o gSIl p Baslad) KM aseadi LSS

Tl Lalsy) sbally Suslaall il avuds I CVLsEY G

bl LSLally il Bl e dlgas o JS ol conand Il Log)
Cob JS 8@V cesll LS Balaal dkiall S 5 Ll ol
Lo OIS Lo slgus & 0aall @lg il sda e A Gkl 358a alaals
S el sty ey wlaas) atew Lo g L3EY) Al o3 lisase
L Ll gyl laey) clilil eli e LAl ey Lule Dailaal
Sl K clelya¥l 33Ty Lealial il cadliy Jpaiall Ll
il 3 Sasmsell Tanbll ol JMEi sy e L
omin3 il e Bide Dal li L)) LOEY) ces i8 Logwdal

(Gl pae OB s GBS Sl pepads SMalill e Wl (VA
ATY - Voo La

Tl 5o VATV /1708 cosls 0AY usall ol eI 5 LAY ada spss (14)

ale Tusall Lt B, Sl piey oSl U el 4l f e ode Ll

sLall bl — sulaad Gliall Lalal doadl dkial Gaseds V40A

G By i GLESE 3 gl Gad 80 cubel ua —duadsy

el sl Al Al o e OB Lule 5 Ea)ym ceand a5 ELSY)

Josidl dSlay chdial LAWY (B &5 ey i3S Loy dhe 423l Lo o jually
Upall e

Y4 (9 g2t Ao



Ladyn Sy ol il sia PNt olegrdian Lolall oluull shals
b Ominall Gisl e JS) T gily Gaaadl cllaaYly ssially pad
) ol sl

it oblaal) L3 cale 188 Bhiall dyisa e Juw 8
iy s U o ) Gt il 3 3 Aminoil &, G VAT e 3
VAN ale 2881 GG ciey Dugradl o b a5 0 Goo
lagie b S ol Eum ik JS e Jumny Lod ol U3 LI Giags
Jid Lo 13y Olie¥) dibie (o goadusall Jooill ¢ sane (o /00 e Juany
&S 3l el LAY Gl ol Jia 6T e sla Giaa plhAS) 3 GGk
s ikl 5,5 gl g oWl anll Sgbats ¥ o by <al] 54l
Ol aoiiul b pea A Ge al GUskl wle Jioa Lo f olssl LS
o JSY 3 Al Gkl e Juon Lo ok a8 Gag sl e S8 (6 e
IS5 e osle Ma (plishll 4a Lo g sane OIS 1A g ganal 11a il
Bloss )l lo bid fna 03 Cuatll 2 Lo s lo Jumny ol g3l ikl
Gl et s)lsie S ubshl Lumn 5 ol ol Jues il e
Gz doa el Lo Gug K g1 6 e Bmd G SO (o e
AV Gl e s3a ol S G 138 g ikl 1]

et LS ol dasie 8853l o s o cslall D3] ey
O oolale gulun Lo gloaiuly 3ol Sk lhe) JIA oo € al oS
daliiul oh aly sl Ko i ¥ @ sl e sl oas¥ okl
o5 sl Jos ISk 5 Usall ol Wlae old S &3 e 3k
3l L S g sanall A e ol A3 calsl oo oIS a8 GaSs
el o LS dlagin dianlie dGewds cliy ibas Legd KL IR PR ERN|
@i G LAY bl dan s 0L k! plewdl cplat A LA
SIS sl e S Lok O e 0 Gan Al Gay el
ey ¥ e g 1aa s gl s Lnl Aty Ll L paen

(9 92!l Ao Y4y



S\l

ekl i Leals Thss 360y JosnllS 35atal goladd) 35ka cals

iy GasY ol 3 Saalsie oo Ll ZSLI Aad3 Y olaall sigd
co I lalatul symas oSly padaid bial cSW ) skl
Jeadl G wialy OIS 1) L Wle Huiay B 18 Lsla o5 ey 025Y)
oy Lipll Al pnea (B e pann GG oY) T3ay LAl e
Laals] Glas o dlgall pal8Y (ool Glaill Gbls (3 aa g Josiall (elSe cals
s Y Labgl LY cla f pla 1aa bl 8 5 sladly clhaasl
Joall Soae ¥ Guas p et o agin dolaoy sdull S elide &) (63
el 3 Lladdl 5 Babu e pand 3 an Y] lituly wlas) e
ia oo LSl Ll Spall ALS gian duayy cagie DLAIL Jaxls

AR (3 92xt| dlxe






