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Per Lord Kenyon ‘“‘assume the purchase money of an estate was£ 40,000, it (\)
would be absured to say that the purchaser might enforce a conveyance without
payment, and compell the seller to have recourse to him, who might perhaps be

an insolvent person” Goodisson v. Nunn (1792) 4 TR 764; 100 E.R 1288, 1289.

Hochster v. De latour (1853) 2 E & B 678; 118 E.R 922. (\‘)
Cambell JsolS a5l — 4uds aasell (V)

"where there is a contract to do an act on a future day, there is a relation

constituted between the parties in the meantime by the contract and ... They

impliedly provised in the meantime neither will do any thing to the prejudice of
the other inconsistent with that relation".
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Frost v. Kinght (1870) L R 7 Exch 111 at 114 “The promisee has inchoate right (¢)
to performance of the bargain, which becomes complete when the time for
performance has arrived, in the meantime he has a right to have the contract
kept open as a subsisting and effictive contract™.

B ()
Cheshire, Fifoot and Furmston’s Law of Contract 11™ edition, Butterworth
(1986) P. 523.

bl ('\)
Universal Cargo Carriers Corp.v. Citati [1957] 2 Q. B. 401.
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Laughton and Hawley v. P. A. P. Industrial Supplies [1988] I.C.R. 245 V)
Hochster v. De Latour (1853) 2 E. and B 678 (A)

Diplock ¢l glus a5l Sl3l (4)
“The question whether the other party may elect to treat the statement as a
repudiation depends on whether the threatened non - performance would have
the effect of depriving the other party of substantially the whole benefit which it
was the intention of the parties that he should obtain from the primary
obligations of parties under the contract”. Afovos Shipping Co Sa v. Pagnan
[1983] All. E.R. 449, 455

YY) (9 g2t Ao



Sl ey ¥ BV o QALY Jar e gy Ladly Gl ca el
Fa et 6T e e OIS ol a Bl slgsly
“An anticipatory breach must be proved in fact and not in
supposition if, for example, one party to a contact were to go to
another and say that well-informed opinion on the market was that
he would be unable to fufill his obligation, When the time came, he
might get the answer from his adversary that the latter did not care
to have his affairs discussed on the market and did not choose to give
any information about them except the assurance that he could and
would fulfill his obligations. If that assurance was rejected and the
contract rescinded before the time for performance came and the
assurance in fact turned out to be well founded, it would be
intolerable if the rescinder was entitled to claim that he was protected

. Jbecause he had acted on the basis of well- informed opinion
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Universal Cargo Carriers v. Citati [1957] 2 Q.B. 401 B )

(9 92!l Ao YYY



Sall ol s o e dle geaall (a1 dald pd geaall gal, O VLLAY
oo Oprialls gulad) ol S bl pand 5 e Jsand) o (st aa
ast e eaall Jan Les LY Sl 55 o AT G Legd Llos
O Y1 3ad) 1ia dates alall 3 ays Uayd s o gelad o aiall (Gl
ool 0B s ase b Gigsh 5 Yl Gl 138 bas oo al Loyl 13a
e La3 o Y] cal e LAS Siay ale esa N
A58 aBall WA U< Y dde el Gipaad o olely el Gad, oo sl
Lgsadl Galad le siall sl Jode 4 45 Guums aBiay oS 4 ol
OMZas 5 b Wise 3231 03 olaysll Galas sLad oIS udly Luslanl
Tdaw ellle oy Ui Lel3s o 3 padls Luadl sia Ay eslS ean Bl
e TaTuwall Luial $5a0 5o e3m et naY ald o La el

el olas & slilae b

e pie Ddadl Gl e Lol il e ol el Ll
JAT dia e o wBia S elllall o (o w8) . adall T Hadll Ly
Bdaad) Jloaiasd pabiin ¥ 3 aliall Lals oy g3 shhay) 13a S
JSin ddas gy Wadl 03 IS el o el ool dad sl sda G40
bas aly sda Ll dgag olsll Gulae cLaS 32T 081 adall Ge Lias
Lol pum sl3) shoayl 1ia Jio JA3 dBa o of clladl sliieY 5,0 Lueal
RECH IR/

33 S Laghe JS (B guishall ual ) Gua e Ghgelaie (huadll o)
S Leadl 3 ey GG s o Y] eodel Jlaas] 5 il 1ia e

Wooder Investment Ltd v. Wimpey Construction (U.K) Itd. [1980] 1All. E. R. (\\‘)
571; [1980] 1W. L. R. 277.

Federal Commerce and Navigation Co Ltd.v. Molena Alphaindc [1979] AC 757; (\ \‘)
[1979] 1 All. E.R. 307.
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G.H. Trietel, The Law of Contract, 8. ed (1991) Sweet & Maxwell p.755. (\'\)
Universal Cargo v. Citati [1957] 2Q.B. 401. (\V)
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Benston v. Taylor and Co (No2) [1993] 2 Q.B. 247, 281 Ll (\ ‘\)
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[1962] 1 All. E.R. 47.
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Harbutt’s Plasticine Ltd v. Wayne Tank and Pump Co Ltd [1970] 1 Q.B 447, (YV)
464-465.

Avery v.Bowden (1855) 5 E and B 714. (YA)
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$.2.610 U.C.C. "when either party repudiates the contract with respect to (Y4)

a performance not yet due the loss of which will substantially impair the value of

the contract to the other, the aggrieved party may.

(a) For a commereially reasonable time a wait performmce by the repudiating
party; or.

(b) Resort to any remedy for breach, even though he has notified the repudiating
party that he would a wait the latter’s performance and has urged retraction and

(c) In either case suspend his performance or proceed in accordance with the
provisions of this article on the seller’s right to identify goods to the contract
not withstanding breach or to salvage unfinished goods”.
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S.2.611 (1) "untill the repudiating party’s next performance is due he can retracts (Y)
his repudiation unless the aggrieved party has since the repudiation cancelled or
materially changed his position or otherwise indicated that he considers the
repadiation final.

S.2.609 (1) "A contract for sale imposes an obligation on each party that the (Y\)
other’s expectation of receiving due preformance will not be impaired. When
reasonable grounds for insecurity arise with respect to the performance of either
party, the other may in writing demand edequate assurance of due performance

and until he receives such assurance may if commercially reasonuble suspend any
preformence for which he may not already received the agreed return".
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Art. 71 (1) "Aparty may suspend the performance of his obligations if, after the (EV)
conclusion of the contract, it becomes apparent that the other party will not
perform a substantial part of his obligations as a result of:

(a) a serious deficiency in his ability to perform or in his creditworthiness; or

(b) his conduct in preparing to perform or in performing the contract”.
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Trevor Bennett, in Bianca - Bonell - Commentary on International Sale law. P. 523 (i/\)

:&g:‘ L e (V\) Baledl ope GIEN 5,380 crnt o3l (i‘\)
“A party suspending performance, whether before or after dispatch of the goods
must immediately give notice of the suspension to the other party and must
continue with perfomance if the other party provides adequate assurance of his
performance”.
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(1) "If prior to the date of performance of the contract it is clear that one of the (°V)
parties will commit a fundamental breach of contract, the other party may
declare the contract a voided.

(2) If time allows, the party intending to declare the contract avoided must give
reasonable notice to the other party inorder to permit him to provide
adequate assurance of his porformance.

(3) The requirement of the preceding paragraph do not apply if the other party
has declared that he will not perform his obligations”.
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LR I N \‘/V/V Saled) (O\‘)
“ Where prior to the date for performance by one of the parties it is clear that
there will be a fundamental non-performance by that party, the other party may
terminate the contract™.

Wl e cnad £/Y/V Balall (0)
“A party who reasonably believes that there will be a fundamental non-
performance by the other party may demand adequate assurance of due
performance and may meanwhile withhold its own perfomance. Where this
assurance is not provided within a reasonable time the party demanding it may
terminate the contract”.
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