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See: Guido Acquaviva, "The Dissolution of Yugoslavia and the Fate of Its
Financial Obligations", 30 Denver Journal of International Law and Policy
(Spring, 2002), at 183. See also: Paul Williams and Jennifer Harris, "State

Succession to Debts and Assets: The Modern Law and Policy", 42 Harvard
International Law Journal (Summer, 2001), at 360.
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Guido Acquaviva, ibid., at 183; Paul Williams and Jennifer Harris, ibid., at (/\)
361.

P. Williams and J. Harris, ibid. at 360; G. Acquaviva, ibid. (‘\)
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P. Williams and J. Harris, note 7, at 363. (\ \)
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See also: Arnold D. McNair, The Law of Treaties (1961), at 601.

See: Ibrahim F.I. Shihata, "Matters of State Succession in the World Bank’s (\ i)
Practice", in Mojmir Mrak (ed.), Succession of State, Martinus Nijhoff Pub.
(The Hague, London, Boston: 1999), at 91.

See: Mojmir Mrak, "Succession to the Former Yugoslavia’s External Debt: The (\ 0)
Case of Slovenia", in Mojmir Mrak (ed.), ibid., at 162.
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See: D.P. O’Connell, The Law of State Succession, University Press (Cam- (\'\)
bridge: 1956), at 154, 167.
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The British Memorial, stated, inter alia, that "Although it would be more (\/\)
equitable that when s part of the territory of one State is acquired by another
by conquest, a part of the debt of the conquered country, if any exist,
proportionate to the territory so acquired, should be taken over with it; yet
there can not be said to be any absolutely settled rule of international law to
that effect. An equitable apportionment of the debt has been frequently, but
not invariably, provided for in the treaties pf peace. If, therefore, there were no
special circumstances in the present case, it might be doubtful whether there
was ground for intervention on the part of Her Majesty’s Government. The
circumstances which exist in the present case are, however, certainly peculiar.
There can be no doubt that the money was lent by the bondholder, in reliance
mainly on the security of the valuable guano deposits belonging to the Peruvian
Government. And, as some of the most important of these deposits is included
in the territory to be ceded, we think there is an equitable claim on the part of
the bondholders of a special character, which may justly be strongly urged
upon the consideration of the Government. See: ibid., at 168-169.
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In the words of the Court that "All incumbrances of a public character resti;lg (¥)

on a piece of property in so far as they are not owed to the State itself,

continue to subsist in spite of the incorporation of the property in another
State". O’Connell, note 16, at 170.

O’Connell, ibid; G. Acquaviva, note 7, at 210. (\’\)
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In the words of Prof. Alexander Sack, odious debts occurred "When a despotic (\ . ‘\)
regime contracts a debt, not for the needs or in the interest of the State, but
rather to strengthen itself, to suppress a popular insurrection, etc. This debt is
odious for the people of the entire State. This debt does not bind the nation; it
is a debt of the regime, a personal debt contracted by the ruler, and
consequently it falls with the demise of the regime. The reason why these
’odious’ debts can not attach to the territory of the State is that they do not
fulfill one of the conditions determining the lawfulness of State debts, namely
that State debts must be incurred and the proceeds used, for the needs and in
the interest of the State. Odious debts, contracted and utilized for purposes
which to the lenders’ knowledge, are contrary to the need and the interests of
the nation, are not binding on the nation -when it succeeds in overthrowing the
government that contracted them- unless the debt is within the limits of real
advantages that these debts might have afforded. The lenders have committed a
hostile act against the people they can not expect a nation, which has freed
itself from a despotic regime, to assume these odious debts, which are personal
debts of the ruler. Even, if one despotic regime is overthrown by another, which
is as despotic and which does not follow the will of the people, the odious
debts contracted by the fallen regime remain personal debts and are not binding
on the regime". See: A.N. Sack, Les effets de transformation des Etats sur leur
dettes publiques at autres obligations financiers, Paris: (Recueil Sirey, 1927).
See also, Jeff King, "The Doctrine of Odious Debt Under International Law:
Definition, Evidence and Issues Concerning Application", in CISDL Working
Paper, Advancing the Odious Debt Doctrine, at 13 (visited in 12/12/2005). See
also, Rick Rowden, "A World of Debt", The American.
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See: J. King, note 109, at 17. (\ \ 0)

See: P.K.Menon, The Succession of States in Respect to Treaties, State (\\'\)
Property, Archives, and Debts (1991), at 162-163. See also, R. Rowden, note
109, at 1.
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See: ibid, at 337; O’Connell, note 16, at 188-189; Patricia Adams, "The Debts (\ Y )
of Corruption: A Global Movement Is Asking Western Nations to Forgive
’Odious’ Debt Extended to Despotic Regimes, The Cause Has Merit But
Opposition Is Building", National Post (10/5/1999). See also, J. King, note 109,

at 25.

The American Commission stated that "If, as is sometimes asserted, the (\Y\)
struggle for Cuban independence have been carried on and supported by a
minority of the people of the Island, to impose upon the inhabitants as a whole

the cost of suppressing the insurrection would be to punish the many for the

deeds of the few. If, on the other hand, those struggles have, as the American
Commissioners maintaining represented the hopes and aspiration of the body

of the Cuban people, to crush the inhabitants by a burden created by Spain in

the effort to oppose their independence, would be even more unjust". E.
Feilchenfeld, note 40, at 340-341.
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