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In his opening statement to the Conference, the Head of the Indian Delegation (\/Y)
argued that: "the I.C.C. should be based on the principles of complementarity,

State sovereignty, and non-intervention in internal affairs of states, and that its
statute should be such as to attract the widest acceptability of States, with State
consent as the cornerstone of the I[.C.C., jurisdiction”, U.N. Doc. A/
CONF.183/9* (1998), 17 July 1998.
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It may be noted that Singapore explained its abstention for the overall vote of (VV)
the Statute by expressing its dismay at the "strange fix for the question of
jurisdiction which has appeared for the first time at the last minutes of the
conference." See explanatory Statement of Singapore on the vote of the Statute,

17 July 1998, available on internet sitehttp://www.un.org/icc/pressrel.
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In his explanation of the Indian vote on the adoption of the Statute, the Head (/\‘\)
of the Indian Delegation said: "It would imply that some members of the
Council do not plan to accede to the I.C.C., will not accept the obligations
imposed by the statute, but want privilege to refer cases to it", ibid.
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See McCormack, T.L.H. and Simpson, G.J. A New International Criminal (‘\)
Law Regime? Neatherlands International Law Review, herein after refer to as:
N.LLL.R., 1995, vol.42, pp.177-206 at p.195.

Article 23.3 of the International Law Commission draft provided: "No (4Y)
prosecution may be commenced under this statute arising from a situation
which is being dealt with by the Security Council as a threat to or a breach of

the peace, an act of aggression under Chapter VII Of the Charter, unless the
Security Council otherwise decides". See Keith Hall, C. The First and Second
Sessions of the U.N. Preparatory Committee on the Establishment of an
International Criminal Court, A.J.I.L., 1998, vol.92.

Keith Hall commented that this provision would enable ‘any permanent (‘\\’)
member to veto a Security Council resolution authorizing a prosecution‘. See

Keith Hall, C. The Third and Fourth Sessions of the U.N. Preparatory
Committee on the Establishment of an International Criminal Court, A.J.I.L.,

1998, vol.92, pp.124-133 at p.131.
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During the debates on the role of the prosecutor on 22 June 1998 Israel (‘\V)
mentioned this argument, and similarly, the USA argued that the "volume of
complaints will expand significantly, including those that will prove to be
inappropriate bases for prosecution." The prosecutor will have to decline some
complaints and this will "undermine perceptions of his or her impartiality and
subject the prosecutor to incessant criticism by groups and individuals who
disagree with his choices." During the Conference, states had the opportunity
to take a position regarding the proprio motu power of the prosecutor in three
instances. States which opposed such a power were: Bahrain, China, India,
Algeria, Pakistan, Turkey, Kenya, Yemen, Iraq, Indonesia, Sri Lanka, Nigeria,
Saudi Arabia, Bangladesh, Sudan, Iran, the USA, Congo, Egypt, United Arab
Emirates, Libya, and Cuba, among others.
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