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The panel stated that “were designed to ensure that the investigating (\\‘/\)
authorities in the importing country afforded adequate procedural opportu-

nities to foreign suppliers and other interested parties to present evidence and

defend their interests... but that these provisions did not establish a principle

of exhaustion of administrative remedies”. United States - Anti - dumping

Duties on Gray Portland Cement and Cement Clinker from Mexico, ADP/

182 of 7 September 1992, para. 5.12.
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Bourgeois, J., GATT/WTO Dispute Settlement Practice in the Field of Anti - (\ Y )
dumping Law, in Petersmann, E., International Trade Law and the GATT/

WTO Dispute Settlement System, London. (1997), p. 291.

Petersmann, E., The Dispute Settlement System of the World Trade Organiza- (\ Y\)
tion and the Evolution of the GATT Dispute Settlement System since 1948, 31

CMLR (1994), pp. 1240-1241; Martha, R., World Trade Disputes Settlement

and the Exhaustion of Local Remedies Rule, J.W.T., 30 (1996), p.117.
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Brazil, ADP/137, 4 July 1995. para 451; United States - Anti-dumping duties

on fresh and chilled Atlantic salmon from Norway ADP87, 25 April 1994,

para. 336.

“With reference to conciliation... the Panel :43f &gl = ,,3 Salmon case g‘“ (Vo)
considered that the conciliation process envisaged was one which would
examine legal claims and their bases and in which each a process would not

be possible unless the request for conciliation identified the matter and the

claims composing it... The Panel therefore concluded that a matter, including

each claim composing that matter, could not be examine by a panel under the
Agreement unless that same matter United States - Anti-dumping duties” and

claim had been referred to the Committee for conciliation on fresh and chilled
Atlantic salmon from Norway ADPS87, 25 April 1994, para. 333.

CANADA - Restrictions on Ice Cream and Yoghurt, GATT, BISD, 36S/84, (\\“\)
para. 59.
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Certain Agricultural Products GATT, BISD, 35S/163 at 241, Japan-Restric- (\\‘A)
tions o on Imports of para. 5.4.1.3.

EC - Regulation on Imported Parts and Components, JGoa)l Jusw ekl (\\“\)

GATT, BISD, 37S/132.

United States-Taxes on Petroleum and Certain JUell Jarw e B30 (VE-)

Imported Substances (the Superfund Case), GATT, BISD, 345/136.
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Hudec, R., Enforcing International Trade Law: The Evolution of the Modern Gatt (\ H \)

Legal System, United States of America, (1993), pp. 268-269; Kuijper, P., The Law
of GATT as a Special Field of International Law, 25 Neth. Y.B.L.L., (1994), p. 240.
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The panel decided ‘“‘that, assuming arguendo the presumption of nullification or (\ i\’)
impairment arising from an inconsistency with the Agreement was rebuttable,
and that a demonstration of the absence of adverse trade effects could
constitute sufficient rebuttal, the EC had not rebutted the presumption that
measures claims by Japan to be inconsistent with the Agreement had caused
nullification or impairment in the case”. Audio Tapes panel report, para. 345.
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Horlick, C. & Clarke P., Standards for Panels Reviewing Anti-dumping
Determinations under the GATT and WTO, in Petersmann, E., International

Trade Law and the GATT/WTO Dispute Settlement System, London, (1997),
p.316.
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Swedish Antidumping Duties case, L/328, 3 BISD, pp. 85-86, para. 15; New
Zealand 0 Imports of Electrical Transformers from Finland case, L/4814, 32
BISD 55, p.55.
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Principle of Public International Law, Fourth edition, Oxford, (1990), p. 626.

Akakwam, P., The Standard of Review in the 1994 Antidumping Code:
Circumscribing the role of GATT Panel in Reviewing National Anti-dumping
Determinations, 5 Minnesota Journal of Global Trade, (1996), p. 309.

Waer, P. & Vermulst, E., EC Anti-dumping Law and Practice after the
Uruguay Round: Anew Lease of Life?, 28 JJW.T. (1994), pp. 8-9; Petersmann,
The Dispute Settlement System of the World Trade Organization and the
Evolution of the GATT Dispute Settlement System since 1948, op. cit.,
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