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Problems related to the expiration of the criminal case for the
crime of forgery by prescription in the Kuwaiti Penal Code:
A comparative study with French law

Eqgbal Kh. Alqallaf®
Abstract

Objectives: The law punishes the crime of forgery of official doc-
uments as a written lie, and it is one of the most serious crimes
that undermine the confidence that must be available in these
documents, because they faithfully express certain facts and legal
positions and represent a guarantee of the stability of the rights
of individuals and protect them from tampering. But this crime
is considered a secret and hidden crime by nature and may not be
discovered until after the period specified for the statute of lim-
itations for the criminal case for the crime of forgery has passed.
And because this issue has raised wide controversy in the State of
Kuwait, the researcher chose to study the possibility of the statute
of limitations for this crime. Method: The researcher dealt with
the inductive and analytical approach by presenting the nature of
the crime of forgery and the use of forgery, addressing their legal
nature, and the possibility of statute of limitations by extrapolating
the latest amendments to the statute of limitations in the French
Code of Criminal Procedure. Results: The crime of forgery of of-
ficial documents constitutes an attack on the authority of the state,
as the forged document is prepared to establish alleged and unreal
legal rights and positions, as it is a crime that involves fraud that
is carried out in several ways, and the legislator considered this
crime as a temporary crime, while the crime of using a forgery is
continuous and renewed with each use of the forged document.
And as this crime can be described as secret or mysterious, so it
requires the need to reconsider the calculation of the starting point
of limitation by the Kuwaiti legislator, as there is a legal obstacle
through the legislator that cannot be overcome before prosecution
in this type of crime. Conclusion: The state must not tolerate the
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forgery of official documents by enacting laws that include severe
penalties for its perpetrators. The Kuwaiti legislator should recon-
sider the exclusion of the crime of forgery from the general rules
of limitation, as it is one of the secret and fraudulent crimes that
its perpetrators try to hide through continuous attempts of conceal-
ment for fear of discovery.

Keywords: temporary crime, continuous crime, secret and mysteri-
ous nature of the crime, statute of limitations for the crime of forgery
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