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Penal concepts in Surat Yousef and a comparison of penal
legislation: Kuwait and Bahrain laws as a case study

Dawoud S. Binessa V=
Abdulaziz B. AlZamanan®
Abstract

Objectives: This paper aims at exploring the principles and moral
values that have been mentioned in Surat Yusuf regarding criminal
justice, including the fair trial in terms of treatment of the accused
person, justice in punishments, procedural rules of evidence and in-
vestigation, and investigation procedures, to be compared with the
modern laws. Additionally, this paper makes a comparison between
the penal provisions derived from Surat Yusuf and the applicable pe-
nal legislations that are in force in both Kuwaiti and Bahraini laws.
Method: The paper relies on the deductive and analytical approach,
where penal concepts are derived and analyzed from Surat Yusuf, to
be compared with the provisions of Kuwaiti and Bahraini penal laws.
The comparative approach is also used to clarify the similarities and
differences between Islamic law and modern laws in dealing with
crimes and punishments. Results: The paper shows that Surat Yusuf
included many rules and foundations related to criminal justice, such
as the necessity of applying fair and comprehensive investigation
before issuing judgments, as well as rejecting injustice and discrimi-
nation in the application of the law. The comparison also reveals the
compatibility between some penal principles in the Surah Yusuf and
modern laws in Kuwait and Bahrain, such as the legal principle that
every person accused of any crime is considered innocent until prov-
en guilty. However, the paper shows that although positive laws are
compatible in some aspects, they lack the moral and spiritual dimen-
sion that characterizes Islamic law in dealing with crimes and pun-
ishments. Conclusion: The paper recommends promoting the moral
values derived from the Holy Quran in drafting modern legislation to
ensure the achievement of comprehensive justice.

Keywords: penal concepts, Surah Yusuf, Kuwaiti legislations,
Bahraini legislations, criminal justice
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