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Legislative failure to criminalize disclosure of occupational
secrecy in Kuwait’s Penal Code in light of the French
Penal Code: An analytical study

Eqbal Kh. Alqallaf®

Abstract

Objectives: The study aimed to highlight the importance of keep-
ing private and professional secrets. The owner of the secret may
be the state, one of its ministries, a company, a hospital, a lawyer,
or a person. It is not permissible to disclose what is related to them
except after obtaining the consent of the owner of the secret, that
is, if this is required to reveal the truth, due to the privacy that
every person enjoys; on the other hand, the damage that can be
caused by disclosing the secret from all aspects, and to show that
Kuwaiti criminal legislation is free from criminalizing the dis-
closure of professional secrets in light of the technology that has
facilitated access to any document, paper, or secret of the protect-
ed secrets through publication, photography, or any other means.
Method: This study relied on the descriptive analytical approach
through extrapolation and analysis of the most important findings
and criminal research in French law and Egyptian penal law in
criminalizing the disclosure of professional secrets. Results: Pro-
fessional secrets did not receive criminal protection in the Kuwaiti
Penal Code despite their importance in preserving public confi-
dence and respect for people of trust and credit for their profes-
sions and jobs, but there are some scattered legal texts in special
professional laws and codes of professional conduct that stipulate
disciplinary and penal sanctions for violating professional confi-
dentiality. Conclusion: Professional secrecy is relative due to the
existence of exceptions that permit the disclosure of professional
secrecy in specific cases according to the law. It is time for the
Kuwaiti legislator to hasten to criminalize the disclosure of pro-
fessional secrecy to fill the legislative gap in its penal code.

Keywords: legislative gap, intentional crime, relative secre-
cy, shared secret
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