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Precautionary measures taken in Kuwait to confront the
COVID-19 pandemic and their impact on human rights rules

Deymah N. Alweqyan‘"

Abstract

Objectives: This study aimed to demonstrate the ability of
states to apply strict restrictions on human rights in relation
to public emergencies such as the COVID-19 pandemic,
where states have a duty and obligation to act as quickly as
possible and with the most appropriate measures in order
to protect people’s lives and health. Method: The research
followed the method of comparative analysis between the
restriction of rights carried out by Kuwait, and the rules
of public international law and the rules of human rights.
Results: The foregoing that international law did not pre-
vent states from resorting to restricting basic human rights
freedoms in the event of a public emergency sweeping the
country.And since the COVID-19 pandemic had been con-
sidered an emergency worldwide, the situation is that these
exceptional circumstances through being considered a case
of necessity, we do not see however proportionality in the
implementation. Conclusion: Kuwait has taken unprece-
dented measures to try to limit the spread of this pandemic
and maintain safety and health of individuals in an attempt to
preserve the health system from reaching the stage of danger
or collapse. Therefore, Kuwait resorted to restricting basic
rights of people, while trying to take into account not vio-
lating the major basic rights, like the right of life, preserving
which was the utimate target eventually.

Keywords: Corona pandemic, Kuwait, human rights,
health, education
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(27)CASE OF IRELAND v. THE UNITED KINGDOM, No. 5310/71 Judgment (Merits and Just Sat-
isfaction) January 18,1978, para 207 states: “The limits on the Court’s powers of review (see judg-
ment of 23 July 1968 on the merits of the “Belgian Linguistic” case, Series A no. 6, p. 35, para. 10
in fine; Handyside judgment of 7 December 1976, Series A no. 24, p. 22, para. 48) are particularly
apparent where Article 15 (art. 15) is concerned. It falls in the first place to each Contracting State,
with its responsibility for “the life of [its] nation”, to determine whether that life is threatened by
a “public emergency” and, if so, how far it is necessary to go in attempting to overcome the emer-
gency. By reason of their direct and continuous contact with the pressing needs of the moment, the
national authorities are in principle in a better position than the international judge to decide both on
the presence of such an emergency and on the nature and scope of derogations necessary to avert it.
In this matter Article 15 para. 1 (art. 15-1) leaves those authorities a wide margin of appreciation".
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