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Preventive measures in the Kuwaiti criminal procedure act:

(1) Assistant Professor in the Faculty of Law, Kuwait University. Corresponding

A comparative study with the English experience

Khaled S. Al-Rashidi”

Husain J. Buarak

Abstract

Objectives: This study has three aims: first, it explored the
concept of ’social dangerousness’ as a condition to apply the
preventive measures and distinguishes it from the so-called
’criminal dangerousness’; second, it addressed the provisions of
the preventive measures - as stipulated in the Criminal
Procedure Act 17/1960 - and their adequacy to encounter the
social dangerousness of individuals; third, it compared some
provisions of preventive measures in the Kuwaiti law with their
counterpart in the UK law to suggest some potential reforms in
an attempt to modernise the existing legislative framework.
Method: The study adopted the doctrinal research design,
which helps analyse key concepts in terms of the relevant laws
and the literature. And the ‘'comparative study’ in which some
lessons from the UK experience are imported to the Kuwaiti
laws. Results: The ante delictum ’preventive measures’ have
important role to deal with the ’social dangerousness’ of some
individuals whose behaviours may cause harm, or risk of harm,
to the society. The recent development in the penal policies
uncovered necessity of the recourse to these measures not only
after the conviction, but also before any crime occurs.
Conclusion: The preventive measures in the Kuwaiti Criminal
Procedure Act 17 1960 are ’distinct’ category of measures,
whose application does not require legalcriminal conviction.
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However, their existing framework seems to be unable to
encounter the ’risks’ emanating from behaviours that cause
harm, or risk of harm, to the individuals and their quality
suggests some studyof life. In this regard, this reforms.

Keywords: social dangerousness, preventive measures,
criminal procedure act, UK law
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