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Former President Obama’s White House Press Secretary, Josh Earnest, (8)
stated on April 14, 2016, before the Senate voted on the legislation, that

“the concern that we have is simply this: it could put the United States and

our taxpayers and our service members and our diplomats at significant risk

if other countries were to adopt a similar law." https://libraryguides.law.pa-
ce.edu/c.php?g=730855&p=5276101
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section 2 mentions that " Congress finds the following: (1) International (10)
terrorism is a serious and deadly problem that threatens the vital interests
of the United States."
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The District of Columbia in Halberstam v. Welch, 705 F.2d 472
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section 2 mentions that " Congress finds the following: " (2) International
terrorism affects the interstate and foreign commerce of the United States
by harming international trade and market stability, and limiting interna-
tional travel by United States citizens as well as foreign visitors to the
United States"

section 2 mentions that " Congress finds the following: (3) Some foreign
terrorist organizations, acting through affiliated groups or individuals, raise
significant funds outside of the United States for conduct directed and
targeted at the United States.

section 2 mentions that " Congress finds the following: (4) It is necessary to
recognize the substantive causes of action for aiding and abetting and
conspiracy liability under of title 18, United States Code

section 2 mentions that " Congress finds the following: (5) The decision of
the United States Court of Appeals for the District of Columbia in=
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= Halberstam v. Welch, 705 F.2d 472 (D.C. Cir. 1983), which has been
widely recognized as the leading case regarding Federal civil aiding and
abetting and conspiracy liability, including by the Supreme Court of the
United States, provides the proper legal framework for how such liability
should function in the context of of title 18, United States Code.

section 2 mentions that " Congress finds the following: (6) Persons, entities, (15)
or countries that knowingly or recklessly contribute material support or
resources, directly or indirectly, to persons or organizations that pose a
significant risk of committing acts of terrorism that threaten the security of
nationals of the United States or the national security, foreign policy, or
economy of the United States, necessarily direct their conduct at the United
States, and should reasonably anticipate being brought to court in the
United States to answer for such activities.

section 2 mentions that " Congress finds the following: (7) The United (16)
States has a vital interest in providing persons and entities injured as a

result of terrorist attacks committed within the United States with full
access to the court system in order to pursue civil claims against persons,
entities, or countries that have knowingly or recklessly provided material
support or resources, directly or indirectly, to the persons or organizations
responsible for their injuries.
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The purpose of this Act is to provide civil litigants with the broadest (17)
possible basis, consistent with the Constitution of the United States, to seek

relief against persons, entities, and foreign countries, wherever acting and
wherever they may be found, that have provided material support, directly

or indirectly, to foreign organizations or persons that engage in terrorist
activities against the United States.
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." Regardless Where the Tortiolls Act or Acts of the Foreign State Occurred "

International terrorism does not include an act of war. (18)

"1&605BB. Responsibility of foreign states for international terrorism against ~ (19)
the United States““(a) Definition.-In this section, the term ’international
terrorism’-““(1) has the meaning given the term in section 2331 of title 18,
United States Code; and““(2) does not include any act of war (as defined in
that section). ““(b) Responsibility Of Foreign States.-A foreign state shall not
be immune from the jurisdiction of the courts of the United States in any case
in which money damages are sought against a foreign state for physical injury
to person or property or death occurring in the United States and caused by-
“(1) an act of international terrorism in the United States; and““(2) a tortious
act or acts of the foreign state, or of any official, employee, or agent of that
foreign state while acting within the scope of his or her office, employment, or
agency, regardless where the tortious act or acts of the foreign state
occurred.“(c) Claims By Nationals Of The United States.-Notwithstanding
section 2337(2) of title 18, a national of the United States may bring a claim
against a foreign state in accordance with section 2333 of that title if the
foreign state would not be immune under subsection (b).“(d) Rule Of
Construction.-A foreign state shall not be subject to the jurisdiction of the
courts of the United States under subsection (b) on the basis of an omission
or a tortious act or acts that constitute mere negligence.”.
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(a) In General.-Section 2333 of title 18, United States Code, is amended by
adding at the end the following:*“(d) Liability.-“(1) DEFINITION.-In this
subsection, the term ’person’ has the meaning given the term in section 1 of
title 1.°(2) LIABILITY.-In an action under subsection (a) for an injury
arising from an act of international terrorism committed, planned, or
authorized by an organization that had been designated as a foreign
terrorist organization under section 219 of the Immigration and Nationality
Act (b), as of the date on which such act of international terrorism was
committed, planned, or authorized, liability may be asserted as to any
person who aids and abets, by knowingly providing substantial assistance,
or who conspires with the person who committed such an act of
international terrorism.”.(b) Effect On Foreign Sovereign Immunities Act.-
Nothing in the amendment made by this section affects immunity of a
foreign state, as that term is defined in section 1603 of title 28, United
States Code, from jurisdiction under other law.
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"the words “person” and “whoever” include corporations, companies,
associations, firms, partnerships, societies, and joint stock companies, as
well as individuals;"
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Section 7 mentions that " (a) Exclusive Jurisdiction.-The courts of the
United States shall have exclusive jurisdiction in any action in which a
foreign state is subject to the jurisdiction of a court of the United States
under section 1605B of title 28, United States Code, as added by section
3(a) of this Act.

(b) Intervention.-The Attorney General may intervene in any action in
which a foreign state is subject to the jurisdiction of a court of the United
States under section 1605B of title 28, United States Code, as added by
section 3(a) of this Act, for the purpose of seeking a stay of the civil action,
in whole or in part. (¢) Stay.-(1) IN GENERAL.-A court of the United
States may stay a proceeding against a foreign state if the Secretary of State
certifies that the United States is engaged in good faith discussions with the
foreign state defendant concerning the resolution of the claims against the
foreign state, or any other parties as to whom a stay of claims is sought. (2)
DURATION.-(A) IN GENERAL.-A stay under this section may be
granted for not more than 180 days.(B) EXTENSION.-(i) IN GENERAL.-
The Attorney General may petition the court for an extension of the stay
for additional 180-day periods. (i) RECERTIFICATION.-A court shall
grant an extension under clause (i) if the Secretary of State recertifies that
the United States remains engaged in good faith discussions with the foreign
state defendant concerning the resolution of the claims against the foreign
state, or any other parties as to whom a stay of claims is sought."

(22)
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"If any provision of this Act or any amendment made by this Act, or the (23)
application of a provision or amendment to any person or circumstance, is

held to be invalid, the remainder of this Act and the amendments made by

this Act, and the application of the provisions and amendments to any

other person not similarly situated or to other circumstances, shall not be
affected by the holding."

"The amendments made by this Act shall apply to any civil action-(1) (24)
pending on, or commenced on or after, the date of enactment of this Act;
and(2) arising out of an injury to a person, property, or business on or after
September 11, 2001."
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“We fully expect the Saudi nationals and the banks to
fight,” Motley said in his North Charleston twang. “‘But
if they fight. They must fight here. They must cross the
oceans and appear in court here”.
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The Impact of JASTA Act on The Economic Interests
of GCC Countries in the USA

Dr. Abdullah R. Alshebli
Bader N. Alhusaini

Abstract

Objectives: Due to the importance JASTA Act has and
due to its sensitivity toward all political, social, and
economic variables in GCC countries, this paper has
raised few questions among which is: what is JASTA Act
and what are its details? What are the potential dangers
it poses on the GCC countries foreign investments?
Thus, this paper aims to address the previous questions.
Method: There is some ambiguity about JASTA Act and
the scope of its implementation. However, to clear its
different features and aspects, the study has followed the
analytical descriptive method to the American legislative
law texts in a logic scientific style. And, to do so, the
paper has described, identified, and analyzed JASTA
Act with all its different aspects and dimensions. This
Act raises legal issues that worth being addressed in
order to find suitable solutions.

Results: The study came up with a number of results
among which is that it is no longer accepted to say that
states should hold to its external sovereignty to turn the
lawsuit down against USA courts especially when it has
to do with external terrorism. These states should hold to
its defense before such courts.

Conclusion: This paper concluded with some recommen-
dations; affected countries should resort to the American
law to annul JASTA Act as it contradicts the interna-
tional law. The author also advises the Gulf countries to
work on employing legal, political, and economic
expertise to prevent any harm that JASTA Act can
cause to the Gulf interests.

Keywords: JASTA Act, GCC countries, Sovereign.

291




el jas o Jaddh alllase Lo

S ssSall Laos e Jusls o lidd) adi, dlllase Lo
o5 Leeds faola colS,al LaSsmy Lolaiyl ol sl
Tae Luwe 130 Wla Jians 2015 (S §,35) Samiall ELaal
poball il waall was LoalST 3 (Assistant Professor)
Adjunct) cuite LS8 LGN o8 ald Y
Sule) binglsiSSlly aslall malddll daols & (professors
Jee Lol GG (Business Law) duluaid¥l ) 530
LS50 dgo danls ol (visiting scholar) 1515 136
K e sae wyd Ldal clelaiayl (Duke, 2019)
Al s Lolans¥l ol g8l 5 ElasYi

aZr@dr.C(;m ‘el

aSlaall Al Dolae Wla Jors immntl puols jus i
Taan sl oo ARSI Gualaall Donen gt Lk I
L guae ol Gualaall olad) gae i SI paelaall
clolaiaYl . (American Bar Association) Lis ,e¥1 Cyaolaall
Ol sl laall Gaulailly aigay oY Eall (o wae dpul :dSa)

a2x@dr.com :Jsasy!

292




