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The right of the accused to seek the assistance of a lawyer
before the criminal court in Omani legislation:
A comparative analytical study

Nizar H. Qeshta®
Fatema Kh. Al-Abri®
Abstract

Objectives: The right of the defendant to seek the assistance of a
lawyer, which is a right that branches from the right of defense. It
has a great priority, especially in the trial stage in order to achieve
fair trial guarantees. The study sought to clarify the concept and im-
portance of having a lawyer at the trial stage, to indicate how much
this right had been imposed by the law, and the impact of the ab-
sence of such a guarantee for the defendants. This raises the issue of
the study, which was based on the adequacy and implementation of
legal texts with regard to the defendants’ right to have a lawyer be-
fore the criminal court. Method: In addition to the comparative ap-
proach, the study followed the descriptive and analytical approach
to solve that problem. Results: we reached to an important result
that the Omani legislature did not oblige assigning of a lawyer for
the adult defendant in the trial stage, even if he/she was accused of
a felony, while the law stipulates the obligation to assign a lawyer
to the defendant in an explicit and clear text if the defendant is a ju-
venile. The study also recommended the Oman legislator to arrange
this Right and set up a specific mechanism to ensure this important
guarantee for the defendant, in a manner that achieves compatibility
between the provisions of the Basic Law and the Code of Criminal
Procedure. Conclusion: In this study, we have established the right
of a defendants to defend themselves before the Criminal Court. As
we shed light on clarifying the concept of the right of a defendant to
seek the assistance of a lawyer before the Criminal Court. Also, we
explained the legal organization of this right in Omani law.

Keywords: the right of the accused, a lawyer , the trial , the
right of defense
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